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PART 903—MILK IN ST. LOUIS, MO., 
MARKETING AREA 

Order Amending Order 

§ 903.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the St. Louis, Missouri, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 


(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. (1) It is nec¬ 
essary in the public interest to make this 
order amending the order effective not 
later than April 1, 1959. 

(2) The provisions of the said order 
are known to handlers. The decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued March 20, 1959. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective April 1, 
1959, and that it w'ould be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(See section 4(c), Administrative Proce¬ 
dure Act, 5 U.S.C. 1001 et seq.). 

(c) Determinations . It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

(d) Order relative to handling. The 
order is hereby amended as follows: 

1. In § 903.51(a) (2) delete the proviso 
and substitute therefor the following: 
"Provided , That for the months of April, 
May, June, September, October, and No- 
(Continued on p. 2423) 
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vember 1959, such rate shall be two 
cents.** 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.O. 
608c) 

Issued at Washington, D.C., this 24th 
day of March 1959 to be effective on and 
after the 1st day of April 1959. 

[sealI Clarence L. Miller, 

Assistant Secretary. 

I PH. Doc. 59-2632: Filed. Mar. 27, 1959; 
8:48 a.m.J 


[Navel Orange Beg. 162, Arndt. 11 

part 914—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 14. as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.; 68 
Stat. 906, 1047), and upon the basis of 
the recommendation and information 
submitted by the Navel Orange Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of handling of such navel 
oranges as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and this amendment relieves 
restrictions on the handling of navel 
oranges grown in Arizona and designated 
part of California. 

(b) Order , as amended. The provi¬ 
sions in paragraph (b)(1) (i) and (ii) of 
5 914.462 (Navel Orange Regulation 162, 
24 F.R. 2224) are hereby amended to read 
as follows: 

(i) District 1: 628,320 cartons; 

(ii) District 2: 850,080 cartons. 

(Sec. 5. 49 Stat. 753, as amended; 7 U.S.C. 

608c) 

Dated: March 25, 1959. 

[seal 1 S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Afar- 
keting Service. 

I P R. Doc. 59-2648; Filed. Mar. 27, 1959; 

8:50 a.m.] 


[Naval Orange Reg. 163] 

PART 914—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 914.463 Navel Orange Regulation 163. 

(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of handling of such navel oranges 
as hereinafter provided will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
w r eek, after giving due notice thereof, to 
consider supply and market conditions 
for navel oranges and the need for reg¬ 
ulation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein were promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such navel oranges; it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on March 26, 1959. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., March 29, 


1959, and ending at 12:01 a.m., P.s.t., 
April 5, 1959, are hereby fixed as follows: 

(1) District 1: 508,200 cartons; 

(ii) District 2: 924,000 cartons; 

(Hi) District 3: Unlimited movement; 
<iv) District 4: Unlimited movement. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to this 
part during such period. 

(3) As used in this section, “handled,** 
“District 1," “District 2,** “District 3.** 
“District 4,’* and “carton** have the same 
meaning as when used in said amended 
marketing agreement and order. 

(See. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c) 

Dated: March 26,1959. 

r sealI S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural A/ar- 
keting Service. 

[FR. Doc. 59-2707; Filed, Mar. 27. 1059; 
11:50 a.m.J 


[Valencia Orange Reg. 157] 

PART 922—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 922.457 Valencia Orunce Regulation 
157. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 
22, as amended (7 CFR Part 922), regu¬ 
lating the handling of Valencia oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said mar¬ 
keting agreement and order, as amended, 
and upon other available information, it 
is hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
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thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject thereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on March 26, 1959. 

(b) Order . (1) The respective quan¬ 

tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., March 
29, 1959, and ending at 12:01 a.m., P.s.t., 
April 5.1959, are hereby fixed as follows: 

(1) District 1: 39,512 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size re¬ 
strictions which are in effect pursuant to 
this part during such period. 

(3) As used in this section, “handled,*' 
“handler.** “District 1,*' ‘‘District 2." 
“District 3.” and “carton** have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5, 49 Stat. 753. as amended; 7 U.S.C. 
608c) 

Dated: March 27. 1959. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R. Doc. 59-2708: Filed, Mar. 27, 1959: 

11:50 a.m.J 


[Orange Reg. 358] 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 
§ 933.961 Orange Regulation 358. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
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mation, it is hereby found that the limi¬ 
tation of shipments of oranges, except 
Temple oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 
Stat. 237; 5 U.S.C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion is based became available and the 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recom¬ 
mendation and supporting information 
for regulation during the peiiod specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on March 24, 1959, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting: the pro¬ 
visions of this section, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to 
provide for the continued regulation of 
the handling of oranges, except Temple 
oranges, apd compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time of this section. 

<b> Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used in this section, have 
the same meaning as is given to the re¬ 
spective term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box. as used in this section shall 
have the same meaning as is given to 
the respective term in the amended 
United States Standards for Florida 
Oranges and Tangelos (§§51.1140 to 
51.1186 of this title; 22 F.R. 6676). 

(2) During the period beginning at 
12:01 a.m., e.s.t., March 30, 1959. and 
ending at 12:01 a.m., e.s.t., April 13. 
1959. no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which do not grade at least U.S. No. 1 
Bronze; 


(ii) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which are of a size smaller than a size 
that will pack 288 oranges, packed in 
accordance with the requirements of a 
standard pack, in a standard nailed box; 
or 

(iii) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which are of a size larger than a size 
that will pack 126 oranges, packed in 
accordance with the requirements of a 
standard pack, in a standard nailed 
box. 

Shipments of Temple oranges, grown 
in the production &rea, are, until 12:01 
a.m., e.s.t., July 31, 1959, subject to the 
provisions of Orange Regulation 357, 
Amendment No. 1 (§ 933.961; 24 F.R. 
1826). 

(Sec. 5, 49 Stat. 753, as amended; 7 UJS.C. 
608c) 

Dated: March 25, 1959. 

[seal] S. R. Smith. 

Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 59-2647; Filed. Mar. 27, 1959; 

8:50 a.m.j 


[Grapefruit Reg. 3061 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 

§ 933.965 Grapefruit Regulation 306. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of shipments of grapefruit, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U.S.C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; 
a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause ex¬ 
ists for making the provisions of this 
section effective as hereinafter set forth. 
Shipments of all grapefruit, grown in the 
production area, are presently subject 
to regulation by grades and sizes, pur- 
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suant to the amended marketing agree¬ 
ment and order; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after an open meeting of the 
Growers Administrative Committee on 
March 24. 1959, such meeting was held 
to consider recommendations for regu¬ 
lation, after giving due notice of such 
meeting, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for 
the continued regulation of the handling 
of grapefruit, and compliance with this 
section will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time of this 
section. 

(b) Order. (1) Terms used in the 
amended marketing agreement and order 
shall, when used in this section have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used in this section, 
shall have the same meaning as is given 
to the respective term in the United 
States Standards for Florida Grapefruit 
(§§ 51.750 to 51.790 of this title); and 
the term "mature’' shall have the same 
meaning as set forth in section 601.16 
Florida Statutes, Chapters 26492 and 
28090, known as the Florida Citrus Code 
of 1949, as supplemented by section 
601.17 (Chapters 25149 and 28090) and 
also by section 601.18, as amended June 
22, 1955 (Chapter 29760).. 

(2) During the period beginning at 
12:01 a.m., e.s.t., March 30. 1959, and 
ending at 12:01 a.m., e.s.t., April 13, 
1959, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any seeded grapefruit, grown in 
the production area, which are not ma¬ 
ture and do not grade at least U.S. No. 1 
Bronze; 

(ii) Any seeded grapefruit, grown in 
the production area, which are of a size 
smaller than 3% inches in diameter, 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit, except that 
a tolerance of 10 percent, by count, of 
seeded grapefruit smaller than such min¬ 
imum size shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the United 
States Standards for Florida Grapefruit 
(§§ 51.750 to 51.790 of this title); 

(iii) Any white seedless grapefruit, 
grown in the production area, which are 
not mature and do not grade at least 
U.S. No. 1 Bronze; 

(iv) Any pink seedless grapefruit, 
grown in the production area, which are 


not mature and do not grade at least 
U.S. No. 1 Russet: Provided, That such 
grapefruit which grade U.S. No. 2 Russet, 
U.S. No. 2, or U.S. No. 2 Bright, may be 
shipped if such grapefruit meet the re¬ 
quirements as to form (shape) and color 
specified in the U.S. No. 1 grade; or 

(v) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3^10 inches in diameter, meas¬ 
ured midway at a right angle to a straight 
line running from the stem to the 
blossom' end of the fruit, except that a 
tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in said United States 
Standards for Florida Grapefruit. 

(Sec. 5, 49 Stat. 753, as amended; 7 U.S.C. 
608c) 

Dated: March 25, 1959. 

[seal! S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 59-2646; Filed, Mar. 27. 1059; 

8:50 a.m.J 


[Lemon Reg. 7851 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 953.892 Lemon Regulation 785. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 23 F.R. 9053 >, regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.; 68 Stat. 906, 1047). 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, estab¬ 
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Recister (60 Stat. 
237; 5 U.S.C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based becomes available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. The Committee held an 
open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 


lemons and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on March 25,1959. 

(b) Order. (1) The respective quan¬ 
tities of lemons growm in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
March 29, 1959, and ending at 12:01 
am., P.s.t., April 5, 1959, are hereby 
fixed as follows: 

(1) District 1: 13,020 cartons; 

(ii) District 2: 219.480 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, "handled," 
"District 1 ” "District 2," "District 3,” and 
"carton” have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(Sec. 5, 49 Stat. 753, aa amended; 7 U.S.C, 
608c) 

Dated: March 26, 1959. 

[seal] S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 59-2687; Filed. Mar. 27, 1959; 

9:20 a.m.] 


PART 1021—TOMATOES GROWN IN 
THE LOWER RIO GRANDE VALLEY 
IN TEXAS 

Order Regulating Handling 

Sec. 

1021.0 Findings and determinations. 
Definitions 

1021.1 Secretary. 

1021.2 Act. 

1021.3 Person. 

1021.4 Production area. 

1021.5 Tomatoes. 

1021.6 Handler. 

1021.7 Handle. 

1021.8 Producer. 

1021.9 Producer-handler. 

1021.10 Grade and size. 

1021.11 Pack. 

1021.12 Maturity. 

1021.13 Container. 

1021.14 Varieties. 

1021.15 Committee. 

1021.16 Fiscal period. 

1021.17 District. 

1021.18 Export. 

Committee 

1021.22 Establishment and membership. 

1021.23 Term of office. 

1021.24 Districts. 
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Sec. 

1021.25 Redistricting. 

1021.26 Selection. 

1021.27 Nomination. 

1021.28 Failure to nominate. 

1021.29 Acceptance. 

1021.30 Vacancies. 

1021.31 Alternate members. 

1021.32 Procedure. 

1021.33 Expenses and compensation. 

1021.34 Powers. 

1021.35 Duties. 

Expenses and Assessments 

1021.40 Expenses. 

1021.41 Budget. 

1021.42 Assessments. 

1021.43 Accounting. 

Research and Development 
1021.48 Research and development. 

Regulation 

1021.50 Marketing policy. 

1021.51 Recommendations for regulations. 

1021.52 Issuance of regulations. 

1021.53 Minimum quantities. 

1021.54 Handling for special purposes. 

1021.55 Notification of regulation. 

1021.56 Safeguards. 

Inspection 

-1021.60 Inspection and certification. 

_ Exemptions 

1021.70 Procedure. 

1021.71 Granting exemptions. 

1021.72 Investigation. 

1021.73 Appeal. 

1021.74 Records. 

Reports 

1021.80 Reports. 

Compliance 

1021.81 Compliance. 

Miscellaneous Provisions 

1021.82 Right of the Secretary. 

1021.83 Effective time. 

1021.84 Termination. 

1021.85 Proceedings after termination. 

1021.86 Effect of termination or amend¬ 

ment. 

1021.87 Duration of immunities. 

1021.88 Agents. 

1021.89 Derogation. 

1021.90 Personal liability. 

1021.91 Separability. 

1021.92 Amendments. 

Authority: §§ 1021.0 to 1021.92, issued pur¬ 
suant to sec. 5. 48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.; 68 Stat. 906, 1047. 

§ 1021.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural .Marketing Agreement Act of 
1937, as amended (48 Stat. 31 as 
amended; 7 U.S.C. 601 set seq.; 68 Stat. 
906, 1047), and the rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders (Part 900 of this chap¬ 
ter), a public hearing was held at Edin¬ 
burg, Texas, November 5-7, 1958, upon 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of tomatoes grown in the Lower 
Rio Grande Valley in Texas (Cameron, 
Hidalgo. Starr, and Willacy Counties). 
Upon the basis of the evidence intro¬ 
duced at such hearing, and the record 
thereof, it is found that: 

(1) This order, and all of the terms 
and conditions hereof, will tend to effec¬ 
tuate the declared policy of the act with 


respect to tomatoes produced in the 
production area by establishing and 
maintaining such orderly marketing 
conditions therefor as will tend to estab¬ 
lish, as the prices to the producers 
thereof, parity prices, and by protecting 
the interests of the consumer (i) by ap¬ 
proaching the level of prices which is 
declared in the act to be the policy of 
Congress to establish by a gradual cor¬ 
rection of the current level of prices at as 
rapid a rate as the Secretary deems to be 
in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and 
(ii) by authorizing no action which has 
for its purpose the maintenance of prices 
to producers of such tomatoes above the 
parity level, and (iii) by authorizing the 
establishment and maintenance of such 
minimum standards of quality and ma¬ 
turity, and such grading and inspection 
requirements as may be incidental 
thereto, as will tend to effectuate such 
orderly marketing of such tomatoes as 
will be in the public interest; 

(2) This order authorizes regulation 
of the handling of tomatoes grown in the 
production area in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities as specified in, a pro¬ 
posed marketing agreement and order 
Upon which a hearing has been held; 

(3) This order is limited in its appli¬ 
cation to the smallest regional produc¬ 
tion area which is practicable consist¬ 
ently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to different 
subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

(4) This order prescribes, so far as 
practicable, such different terms appli¬ 
cable to the different parts of the produc¬ 
tion area, as are necessary to give due 
recognition to the differences in the 
production and marketing of tomatoes 
grown in the production area; and 

(5) All handling of tomatoes, as de¬ 
fined in this order, is in the current of 
interstate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

<b) Additional findings. It is hereby 
found that good cause exists for making 
the provisions of this order effective not 
later than the time hereinafter specified 
so that the Texas Tomato Committee, 
the administrative agency provided for 
in the order can be organized and start 
to function as soon as possible. In this 
manner, it will be possible for regulations 
to be formulated and issued so that pro¬ 
ducers will be in a position to obtain the 
benefits of this program on their 1959 
crop of tomatoes. 

The provisions of the order are well 
known to handlers of tomatoes grown 
in the production area by reason of the 
following facts: (1) The public hearing, 
at which evidence was received from the 
industry and upon which this order was 
based, was held at Edinburg, Texas, No¬ 
vember 5-7, 1958; (2^ the recommended 
decision and the final decision w r ere 
issued on December 31, 1958 (23 F.R. 
10541), and February 4, 1959 (24 F.R. 
792), respectively; (3) copies of the reg¬ 


ulatory provisions of the order were 
made available, prior to or during the 
course of the referendum which was held 
during the period February 25 through 
March 2, 1959, to determine whether 
producers of tomatoes in the production 
area approved or favored issuance of this 
order, to all known parties who may be 
subject thereto; and (4) all known han¬ 
dlers in the production area were mailed 
a copy of the marketing agreement, the 
regulatory provisions of which are the 
same as those contained in this order. 
Compliance with the regulatory provi¬ 
sions of this order will not require ad¬ 
vance preparation on the part of persons 
subject thereto which cannot be com¬ 
pleted prior to the effective date of 
regulation pursuant hereto. It would be 
contrary to the public interest to delay 
the effective date hereof beyond the date 
hereinafter specified (5 U.S.C. 1001 et 
seq.). 

(c) Determinations. It is hereby de¬ 
termined than handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping tomatoes covered by this 
order) of more than 50 percent of the 
volume of tomatoes covered by this 
order, refused or failed to sign the afore¬ 
said proposed marketing agreement; and 
it is hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of the producers of tomatoes 
grown in the production area; and 

(3) The issuance of this order is ap¬ 
proved or favored (i) by at least two- 
thirds of the producers of tomatoes who 
participated in a referendum held during 
the period February 25 through March 
2. 1959 and who, during the determined 
representative period (January 1 
through December 31, 1958), have been 
engaged within the production area in 
the production of tomatoes for market, 
and (ii) by producers who participated 
in the aforesaid referendum who, during 
the aforesaid representative period, 
produced for market at least two-thirds 
of the volume of such tomatoes produced 
for market within the production area 
specified herein by all producers who 
participated in the said referendum. 

Order relative to handling. It Is, 
therefore, ordered that on and after the 
effective time hereof, the handling of 
tomatoes grown in the Lower Rio Grande 
Valley in Texas shall be in conformity 
to and in compliance with the terms and 
conditions of this order; and such terms 
and conditions are as follows; 

Definitions 
§ 1021.1 Secretary. 

“Secretary" means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 
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§ 1021.2 Act. 

"Act” means Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (48 Stat. 31, as amended; 7 U.S.C. 601 
et seq.; 68 Stat. 906, 1047). 

§ 1021.3 Person. 

“Person” means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1021.4 Production area. 

“Production area” means all territory 
in the counties of Cameron, Hidalgo, 
Starr, and Willacy in the State of Texas. 

§ 1021.5 Tomatoes. 

“Tomatoes” means all varieties of the 
edible fruit (lycopersicon esculentum) 
commonly known as tomatoes and grown 
within the production area. 

§ 1021.6 Handler. 

“Handler” is synonymous with “ship¬ 
per” and means any person (except a 
common or contract carrier of tomatoes 
owned by another person) who handles 
tomatoes or causes tomatoes to be 
handled. 

§ 1021.7 Handle. 

“Handle” or “ship” means to trans¬ 
port, sell, or in any way to place tomatoes 
in the current of the commerce between 
the production area and any point out¬ 
side thereof: Provided , That such terms 
will not include the transportation, sale, 
or delivery within the production area 
of tomatoes to a handler who is regis¬ 
tered as such with the committee. 

§ 1021.8 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of tomatoes for market. 

§ 1021.9 Producer-handler. 

“Producer-handler” means a person 
who buys and sells tomatoes grown in the 
production area, owns, or operates a 
packing shed which packs such tomatoes, 
and is also a producer of tomatoes in the 
production area. 

§ 1021.10 Grade and size. 

“Grade” means any one of the estab¬ 
lished grades of tomatoes and “size” 
means any one of the established sizes of 
tomatoes as defined and set forth in U.S. 
Standards for Fresh Tomatoes 
<S§ 51.1855 to 51.1876 of this title) or 
U.S. Consumer Standards for Fresh To¬ 
matoes (§§ 51.1900 to 51.1913 of this 
title), both issued by the United States 
Department of Agriculture, or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon, recom¬ 
mended by the committee and approved 
by the Secretary. 

§ 1021.11 Pack. 

“Pack” means any of the packs of to¬ 
matoes as defined and set forth in the 
United States Standards for Fresh 
Tomatoes issued by the United States 
Department of Agriculture (§§ 51.1855 
to 51.1876 of this title), or any pack of 
tomatoes recommended by the committee 
Q^d approved by the Secretary. 


§ 1021.12 Maturity. 

“Maturity” means specific degrees of 
ripeness for tomatoes as established by 
the committee with approval of the Sec¬ 
retary. 

§ 1021.13 Container. 

“Container” means a box, bag, crate, 
hamper, basket, package, tube, or any 
other type of unit used in the packaging, 
transportation, sale, shipment, or han¬ 
dling of tomatoes. 

§ 1021.14 Varieties. 

“Varieties” means and includes all 
classifications, subdivisions, or types of 
tomatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture or recommended by the 
committee, and approved by the Secre¬ 
tary. 

§ 1021.15 Committee. 

“Committee” means the Texas Valley 
Tomato Committee, established pursuant 
to § 1021.22. 

§ 1021.16 Fiscal period. 

“Fiscal period” means the annual pe¬ 
riod beginning March 1, and ending on 
the last day of February of the following 
year, or such annual beginning and end-. 
ing dates as may be approved by the Sec¬ 
retary pursuant to recommendations of 
the committee. 

§ 1021.17 District. 

“District” means each of the geo¬ 
graphic divisions of the production area 
ini tally established pursuant to § 1021.24 
or as reestablished pursuant to § 1021.25. 

§ 1021.18 Export. 

“Export” means shipment of tomatoes 
beyond the boundaries of continental 
United States. 

Committee 

§ 1021.22 Establishment and member¬ 
ship. 

(a) The Texas Valley Tomato Com¬ 
mittee, consisting of nine producer 
members, of whom three shall be pro¬ 
ducer-handlers, is hereby established. 
For each member of the committee there 
shall be an alternate. Three of the 
alternate members shall also be pro¬ 
ducer-handlers. 

(b) Each person selected as a com¬ 
mittee member or alternate shall be an 
individual who is a producer or a pro¬ 
ducer-handler, or an officer or an 
employee of a producer or a producer- 
handler, in the district for which selected 
and a resident of the production area. 
An officer or employee of a cooperative 
association of tomato producers which 
markets the tomato production of its 
members shall be eligible to serve on the 
committee as a producer-handler mem¬ 
ber or alternate. 

§ 1021.23 Term of office* 

(a) The term of office of committee 
members and their respective alternates 
shall be for one year and shall begin as 
of August 1 and end as of July 31. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 


for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

§ 1021.21 Districts. 

For the purpose of determining the 
basis for selecting committee members 
the following districts of the production 
area are hereby initially established: 

District No. 1. The County of Cameron 
In the State of Texas; 

District No. 2. The County of Hidalgo In 
the State of Texas; 

District No. 3 . The County of Starr In the 
State of Texas; and 

District No. 4. The County of Willacy in 
the State of Texas. 

§ 1021.25 R ctl is tri cling. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap¬ 
prove, the reapportionment of members 
among districts and the reestablishment 
of districts within the production area. 
In recommending any such changes, the 
committee shall give consideration to: 
(a) Shifts in tomato acreage within dis¬ 
tricts and within the production area 
during recent years; (b) the importance 
of new production in its relation to 
existing districts; (c) the equitable re¬ 
lationship of committee membership 
and districts; (d) economies to result for 
producers in promoting efficient ad¬ 
ministration due to redistricting or reap¬ 
portionment of members within districts; 
and (e) other relevant factors. No 
change in districting or in apportionment 
of members within districts may become 
effective less than 30 days prior to the 
date on which terms of office begin each 
year and no recommendations for such 
redistricting or reapportionment may be 
made less than six months prior to such 
date. 

§ 1021.26 Selection. 

The Secretary shall select initially 
three members and their respective alter¬ 
nates from District 1; four members and 
their respective alternates from District 
2 ; one member and his alternate from 
District 3; and one member and his alter¬ 
nate from District 4. No more than 2 
producer handlers shall be selected from 
any one district. 

§ 1021.27 Nomination. 

The Secretary may select the members 
of the committee and alternates from 
nominations which may be made in the 
following manner: 

(a) A meeting or meetings of pro¬ 
ducers and producer-handlers shall be 
held in each district to nominate mem¬ 
bers and alternates for the committee. 
For nominations to the initial committee, 
the meetings may be sponsored by the 
United States Department of Agricul¬ 
ture or by any agency or group requested 
to do so by such department. For nomi¬ 
nations for succeeding members and al¬ 
ternates on the committee, the com¬ 
mittee shall hold such meetings or cause 
them to be held prior to June 15 of each 
year, after the effective date of this sub- 
part; 
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(b> At each such meeting at least 
one nominee shall be designated for each 
position as member and for each position 
as alternate member on the committee. 

<c> Nominations for committee mem¬ 
bers and alternates, shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than July 
15. of each year; 

(d) Only producers and producer- 
handlers may participate in designating 
nominees for members and alternates on 
the committee. In the event a person 
is engaged in producing tomatoes in 
more than one district, such person 
shall elect the district within which he 
may participate as aforesaid in desig¬ 
nating nominees; and 

(e) Regardless of the number of dis¬ 
tricts in which a person produces to¬ 
matoes, each such person is entitled to 
cast only one vote on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives in designating nominees 
for committee members and alternates. 
An eligible voter’s privilege of casting 
only one vote as aforesaid shall be con¬ 
strued to permit a voter to cast one vote 
for each position to be filled in the re¬ 
spective district in which he elects to 
vote. 

§ 1021.28 Failure to nominate. 

If nominations are not made within 
the time and in the manner specified in 
§ 1021.27, the Secretary may, without re¬ 
gard to nominations, select the commit¬ 
tee members and alternates, which se¬ 
lection shall be on the basis of the 
representation provided for in §§ 1021.24 
to 1021.26, inclusive. 

§ 1021.29 Acceptances. 

Any person selected as a committee 
member or alternate shall qualify by fil¬ 
ing a written acceptance with the Secre¬ 
tary within ten days after being notified 
of such selection. 

§ 1021.30 Vacancies. 

To fill committee vacancies, the Sec¬ 
retary may select such members or alter¬ 
nates from unselected nominees on the 
current nominee list from the district in¬ 
volved, or from nominations made in the 
manner specified in § 1021.27. If the 
names of nominees to fill any such va¬ 
cancy are not made available to the 
Secretary within 30 days after such va¬ 
cancy occurs, such vacancy may be filled 
without regard to nominations, which 
selection shall be made on the basis of 
the representation provided for in 
§§ 1021.24 to 1021.26, inclusive. 

§ 1021.31 Alternate members. 

An alternate member of the committee 
shall act in the place and stead of the 
member for whom he is an alternate, 
during such member’s absence, or when 
designated to do so by the member for 
whom he is an alternate. In the event of 
the death, removal, resignation, or dis¬ 
qualification of a member, his alternate 
shall act for him until a successor of 
such member is selected and has qual¬ 
ified. 

§ 1021.32 Procedure. 

(a> Six members of the committee 
shall be necessary to constitute a quorum 


and six concurring votes shall be re¬ 
quired to pass any motion or approve 
any committee action. At assembled 
meetings all votes shall be cast in person. 

(b) The committee may meet by tele¬ 
phone, telegraph, or other means of com¬ 
munication and any vote cast at such 
a meeting shall be promptly confirmed 
in writing: Provided, That at any un¬ 
assembled meeting unanimous vote of 
all committee members will be required 
to approve any action. 

§ 1021.33 Expenses and compensation. 

Committee members and alternates 
may be reimbursed for expenses neces¬ 
sarily incurred by them in the perform¬ 
ance of duties and in the exercise of 
pow r ers under this part. 

§ 1021.34 Powers. 

The committee shall have the follow T - 
ing powers:’ 

fa) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 1021.33 Duties. 

It shall be, among other things, the 
duty of the committee: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select a chairman and 
such other officers as may be necessary, 
to select subcommittees of committee 
members, and to adopt such rules and 
regulations for the conduct of its business 
as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, to determine the sal¬ 
aries and define the duties of each such 
person, and to protect the handling of 
committees funds through fidelity bonds 
for employees; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to tomatoes; 

(f) To prepare a marketing policy; 

(g) To recommend marketing regula¬ 
tions to the Secretary; 

(h) To recommend rules and proce¬ 
dures for, and to make determinations 
in connection with, issuance of certifi¬ 
cates of privilege or exemptions, or both; 

(i) To investigate an applicant’s claim 
for exemptions; 

(j) To keep minutes, books, and rec¬ 
ords w T hich clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books and records shall be 
subject to examination at any time by 
the Secretary or by his authorized agent 
or representative. Minutes of each com¬ 
mittee meeting shall be reported prompt¬ 
ly to the Secretary; 

(k) At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 


penses for such fiscal period, together 
with a report thereon; 

(l) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countants at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this part. 
A copy of each such report shall be 
furnished to the Secretary and a copy 
of each such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers; and 

(m) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other in¬ 
dividuals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

Expenses and Assessments 
§ 1021.40 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its mainte¬ 
nance and functioning, and for such pur¬ 
poses as the Secretary, pursuant to this 
subpart, determines to be appropriate. 
Handlers shall share expenses upon the 
basis of a fiscal period. Each handler’s 
share of such expense shall be propor¬ 
tionate to the ratio between the total 
quantity of tomatoes under regulation 
handled by him as the first handler 
thereof during a fiscal period and the 
total quantity of tomatoes under regula¬ 
tion handled by all handlers as first han¬ 
dlers thereof during such fiscal period. 

§ 1021.41 Budget. 

As soon as practicable after the be¬ 
ginning^! each fiscal period and as may 
be necessary thereafter, the committee 
shall prepare an estimated budget of 
income and expenditures necessary for 
the administration of this part. The 
committee may recommend a rate of 
assessment calculated to provide ade¬ 
quate funds to defray its proposed ex¬ 
penditures. The committee shall present 
such budget to the Secretary w r ith an 
accompanying report showing the basis 
for its calculations. 

§ 1021.42 Assessment*. 

(a) The funds to cover the commit¬ 
tee’s expenses shall be acquired by the 
levying of assessments upon handlers as 
provided in this subpart. Each handler 
who first handles tomatoes, which are 
regulated under this part, shall pay as¬ 
sessments to the committee upon de¬ 
mand, which assessments shall be in 
payment of such handler’s pro rata share 
of the committee’s expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab¬ 
lished upon the basis of the committee s 
recommendations and other available in¬ 
formation. Such rates may be applied to 
specified containers used in the produc¬ 
tion area. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
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amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all tomatoes which 
were regulated under this part and tyhich 
were handled by the first handler thereof 
during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in effect 
irrespective of whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

§ 1021.43 Accounting. 

(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one of 
the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately to the persons from 
whom it was collected. 

(2) The committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided , That funds already 
in the reserve do not equal approxi¬ 
mately one fiscal period*s expenses. Such 
reserve funds may be used (i) to defray 
expenses, during any fiscal period, prior 
to the time assessment income is suffi¬ 
cient to cover such expenses, (ii) to cover 
deficits incurred during any fiscal period 
when assessment income is less than 
expenses, (iii) to defray expenses in¬ 
curred during any period when any or all 
provisions of this part are suspended or 
are inoperative, (iv) to cover necessary 
expenses of liquidation in the event of 
termination of this part. Upon such 
termination, any funds not required to 
defray the necessary expenses of liquida¬ 
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate. To the extent practical, 
such funds shall be returned pro rata to 
the persons from whom such funds were 
collected. 

<b) All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

(c) Upon the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in the committee full title 
to all of the property, funds, and claims 
vested in such member pursuant to tills 
part. 

(d) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other commit- 
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tee property during periods of suspension 
of this subpart, or during any period or 
periods when regulations are not in effect 
and if the Secretary determines such 
action appropriate, he may direct that 
such person or persons shall act as 
trustee or trustees for the committee. 

Research and Development 
§ 1021.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of tomatoes. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to § 1021.42. 

Regulation 

§ 1021.50 Marketing policy. 

Prior to or at the same time as initial 
recommendations are made pursuant to 
§ 1021.51, the committee shall submit to 
the Secretary a report setting forth the 
marketing policy it deems desirable for 
the industry to follow in shipping toma¬ 
toes from the production area during the 
ensuing season. Additional reports shall 
be submitted from time to time if it is 
deemed advisable by the committee to 
adopt a new marketing policy because of 
changes in the demand and supply situ¬ 
ation with respect to tomatoes. The 
committee shall publicly announce the 
submission of each such marketing policy 
report and copies thereof shall be avail¬ 
able at the committee’s office for inspec¬ 
tion by any producer or any handler. In 
determining each such marketing policy 
the committee shall give due consider¬ 
ation to the following: 

(a) Market prices of tomatoes, includ¬ 
ing prices by grades, sizes, and quality 
in different packs, and such prices by 
foreign competing areas; 

(b) Supply of tomatoes, by grade, 
size, and quality in the production area, 
and in other production areas, including 
foreign competing production areas; 

(c) Trend and level of consumer in¬ 
come; 

(d) Marketing conditions affecting 
tomato prices; and 

(e) Other relevant factors. 

§ 1021.51 Recommendations for regu¬ 
lations. 

The committee, upon complying with 
the requirements of § 1021.50. may rec¬ 
ommend regulations to the Secretary 
whenever it finds that such regulations 
as are provided for in this subpart will 
tend to effectuate the declared policy of 
the act. 

§ 1021.52 Issuance of regulation*. 

(a) The Secretary shall limit by regu¬ 
lation the handling of tomatoes when¬ 
ever he finds from the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that such regulation would tend to 
effectuate the declared policy of the act. 

(b) Such regulation may: 

(1) Limit, in any or all portions of the 
production area, the handling of par¬ 
ticular grades, sizes, qualities, or packs 


of any or all varieties of tomatoes dur¬ 
ing any period; or 

(2) Limit the handling of particular 
grades, sizes, qualities, or packs of toma¬ 
toes differently, for different varieties, 
for different stages of maturity, for dif¬ 
ferent portions of the production area, 
for different containers, for different pur¬ 
poses specified in 5 1021.54, or any com¬ 
bination of the foregoing, during any 
period: or 

(3) Limit the shipment of tomatoes 
by establishing, in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity; or 

(4) Fix the size, weight, capacity, di¬ 
mensions, or pack of the container or 
containers which may be used in the 
packaging, transportation, sale, ship¬ 
ment, or other handling of tomatoes. 

§ 1021.53 Minimum quant hies. 

The committee, with the approval of 
the Secretary, may establish, for any or 
all portions of the production area, mini¬ 
mum quantities below which handling 
will be free from regulations issued 
or effective pursuant to § 1021.42, 
§ 1021.52. § 1021.54, or 5 1021.60, or any 
combination thereof. 

§ 1021.54 Handling for special pur- 

poses. 

Upon the basis of recommendations 
and information submitted by the 
committee, or other available informa¬ 
tion, the Secretary, whenever he finds 
that it will tend to effectuate the de¬ 
clared policy of the act. shall modify, 
suspend, or terminate regulations issued 
pursuant to § 1021.42, g 1021.52, § 1021.53, 
or § 1021.60, or any com bination thereof, 
in order to facilitate shipments of toma¬ 
toes for the following purposes: 

(a) For export; 

(b) For relief or for charity; 

(c) For processing ; 

(d) For experimental projects; or 

(e) For other purposes which may be 
specified. 

§ 1021.55 Notification of regulation. 

The Secretary shall notify the commit¬ 
tee of any regulations issued or of any 
modification, suspension, or termina¬ 
tion thereof. The committee shall give 
reasonable notice thereof to handlers. 

§ 1021.56 Safeguard*. 

(a) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards to prevent tomatoes handled 
pursuant to $ 1021.53 or § 1021.54 from 
entering channels of trade for other than 
the specific purpose authorized therefor, 
and rules governing the issuance and the 
contents of Certificates of Privilege, if 
such certificates are prescribed as safe¬ 
guards by the committee. Such safe¬ 
guards may include requirements that: 

(1) Handlers shall file applications 
with the committee to handle tomatoes 
pursuant to §§ 1021.53 and 1021.54; or 

(2) Handlers shall obtain inspection 
provided by § 1021.60, or pay the assess¬ 
ment levied pursuant to § 1021.42, or 
both, in connection with shipments made 
under § 1021.54. 

(3) Handlers shall obtain Certificates 
of Privilege from the committee for 
handling of tomatoes affected or to be 
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affected under the provisions of 
§§ 1021.53 and 1021.54. 

(b) The committee may rescind or 
deny Certificates of Privilege to any 
handler if proof is obtained that toma¬ 
toes handled by him for the purposes 
stated in §§ 1021.53 and 1021.54 were 
handled contrary to the provisions of 
this part. 

(c) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such 
certificates, the quantity of tomatoes 
covered by such applications, the num¬ 
ber of such applications denied and 
certificates granted, the quantity of to¬ 
matoes handled under duly issued certifi¬ 
cates, and such other information as 
may be requested. 

Inspection 

§ 1021.60 Inspection and certification. 

(a) During any period in which han¬ 
dling of tomatoes is regulated pursuant 
to this subpart no handler shall handle 
tomatoes unless such tomatoes have been 
inspected by an authorized representa¬ 
tive of the Federal Inspection Service, or 
such other inspection service as the Sec¬ 
retary shall designate, and are covered 
by a valid inspection certificate, except 
when relieved from such requirements 
pursuant to § 1021.53, or § 1021.54, or 
both. Handlers may be required, upon 
recommendation of the committee and 
approval of the Secretary, to mark or 
indicate on the containers that the 
tomatoes therein have been inspected. 

(b) Regrading, resorting, or repack¬ 
ing any lot of tomatoes shall invalidate 
any prior inspection certificates insofar 
as the requirements of this section are 
concerned. No handler shall handle 
tomatoes after they have been regraded, 
resorted, repacked, or in any other way 
further prepared for market, unless each 
lot of such tomatoes is inspected by an 
authorized representative of the Federal 
Inspection Service, or such other inspec¬ 
tion service as the Secretary shall desig¬ 
nate: Provided , That the committee, 
with approval of the Secretary, may pro¬ 
vide for waiving inspection requirements 
on any tomatoes in circumstances where 
it appears reasonably certain that, after 
regrading, resorting, or repacking, such 
tomatoes meet the applicable quality and 
other standards then in effect. 

(c) Insofar as the requirements of this 
section are concerned, the length of time 
for which an inspection certificate is 
valid may be established by the commit¬ 
tee with the approval of the Secretary. 

(d) When tomatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection certifi¬ 
cate issued shall be made available to the 
committee by the inspection service. 

(e) The committee may recommend 
and the Secretary may require that any 
tomatoes transported by motor vehicle 
shall be accompanied by a copy of the 
inspection certificate issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

Exemptions 
§ 1021.70 Procedure. 

The committee may adopt, with ap¬ 
proval of the Secretary, the procedures 
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pursuant to which certificates of exemp¬ 
tion will be issued to producers or 
handlers. 

§ 1021.71 Granting exemptions. 

The committee shall issue certificates 
of exemption to any producer who ap¬ 
plies for such exemption and furnishes 
adequate evidence to the committee, that 
by reason of a regulation issued pursuant 
to § 1021.52 he will be prevented from 
handling as large a proportion of his pro¬ 
duction as the average proportion of pro¬ 
duction handled during the entire sea¬ 
son, or such portion thereof as may be 
determined by the committee, by all pro¬ 
ducers in said applicant’s immediate pro¬ 
duction area and that the grade, size, or 
quality of the applicant's tomatoes have 
been adversely affected by acts beyond 
the applicant’s control and beyond rea¬ 
sonable expectation. Each certificate 
shall permit the producer to handle the 
amount of tomatoes specified thereon. 
Such certificate shall be transferred with 
such tomatoes at time of transportation 
or sale. 

§ 1021.72 Investigation. 

The committee shall be permitted at 
any time to make a thorough investiga¬ 
tion of any producer’s claim pertaining 
to exemptions. 

§ 1021.73 Appeal. 

If any applicant for exemption cer¬ 
tificates is dissatisfied with the determi¬ 
nation by the committee with respect to 
his application, said applicant may file 
an appeal with the committee. Such an 
appeal must be taken promptly after the 
determination by the committee from 
which the appeal is taken. Any appli¬ 
cant filing an appeal shall furnish evi¬ 
dence satisfactory to the committee for 
a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determination. 

§ 1021.74 Records. 

(a) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of tomatoes covered by such 
exemption certificates, a record of ap¬ 
peals for reconsideration of applications, 
and such other information as may be 
requested by the Secretary. Periodic re¬ 
ports on such records shall be compiled 
and issued by the committee upon re¬ 
quest of the Secretary. 

(b) The Secretary shall have the 
right to modify, change, alter, or re¬ 
scind any procedure and any exemptions 
granted pursuant to § 1021.70, § 1021.71, 
§ 1021.72, or § 1021.73, or any combina¬ 
tion thereof. 

Reports 

§ 1021.80 Reports. 

Upon the request of the committee, 
made with approval of the Secretary, 
each handler shall furnish to the com¬ 


mittee in such manner and at such time 
as it may prescribe, reports and other 
information as may be necessary for the 
committee to perform its duties under 
this part. In this connection: 

(a) Such reports may include, but 
are not necessarily limited to, the fol¬ 
lowing: (1) The quantities of tomatoes 
received by a handler; (2) the quantities 
disposed of by him, segregated as to the 
respective quantities subject to regula¬ 
tion, and not subject to regulation; (3) 
the date of each such disposition and 
the identification of the carrier trans¬ 
porting such tomatoes; and (4) identi¬ 
fication of the inspection certificates 
and the exemption certificates, if any, 
pursuant to which the tomatoes were 
handled, together with the destination 
of each exempted disposition and of all 
tomatoes handled pursuant to §§ 1021.53 
and 1021.54. 

(b) All such reports shall be held 
under appropriate protective classifica¬ 
tion and custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 
tive position of any handler in relation 
to other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is author¬ 
ized, subject to prohibition of disclosure 
of individual handlers’ identities or 
operations. 

(c) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the tomatoes received and dis¬ 
posed of by such handler as may be nec¬ 
essary to verify the reports he submits 
to the committee pursuant to this 
section. 

Compliance 

§ 1021.81 Compliance. 

Except as provided in this part, no 
handler shall handle tomatoes, the han¬ 
dling of which has been prohibited by 
the Secretary in accordance with provi¬ 
sions of this part, or the rules and regu¬ 
lations thereunder, and no handler shall 
handle tomatoes except in conformity to 
the provisions of this part. 

Miscellaneous Provisions 
§ 1021.82 Right of the Secretary* 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, except 
as to acts done in reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 

§ 1021.83 Effective time. 

The provisions of this subpart, or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
■declare and shall continue in force until 
terminated in one of the ways specified in 
this subpart. 
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§ 1021.81 Termination. 

(a) The Secretary may. at any time, 
terminate the provisions of this subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of producers, who during a rep¬ 
resentative period, have been engaged in 
the production of tomatoes for market: 
Provided , That such majority has, during 
such representative period, produced for 
market more than fifty percent of the 
volume of such tomatoes produced for 
market. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 1021.85 Proceedings after termina¬ 
tion. 

(a) Upon the termination of the 
provisions of this subpart the then func¬ 
tioning members of the committee shall 
continue as joint trustees for the pur¬ 
pose of liquidating the affairs of the com¬ 
mittee of all the funds and property then 
in the possession of or under control of 
the committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such persons full title and right to 
all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said tnistees. 

§ 1021.86 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
Pursuant to this subpart, or the issuance 
of any amendments to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
under this subpart, or (b) release or 
extinguish any violation of this subpart, 
or of any regulations issued under this 


subpart, or (c) affect or impair any rights 
or remedies of the Secretary or of any 
other person w T ith respect to any such 
violations. 

§ 1021.87 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 1021.88 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this subpart. 

§ 1021.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 1021.90 Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent there¬ 
of, shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler or 
to any person for errors in judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, agent, or employee, except for 
acts of dishonesty, wdllful misconduct, or 
gross negligence. 

§ 1021.91 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability there¬ 
of to any person, circumstance, or thing 
is held invalid, the validity of the re¬ 
mainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or thing, shall not be affected 
thereby. 

§ 1021.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

(48 Stat. 31, as amended; 7 US.C. 601 et seq.; 
68 Stat. 006, 1047) 

Issued at Washington, D.C., this March 
24,1959, to become effective April 2,1959. 

[seal! Clarence L. Miller, 

Assistant Secretary of Agriculture . 

(FJt. Doc. 59-2649; Filed, Mar. 27, 1959; 

8:50 a.m. ] 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 7135J 

part 13—digest of cease and 

DESIST ORDERS 

Stanley Furs, Inc., et al. 

Subpart —Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: Exaggerated 


as regular and customary; retail as cost, 
etc., or discounted. 1 Subpart —Invoicing 
products falsely: § 13.1108 Invoicing 
products falsely: Pur Products Labeling 
Act. Subpart— Misbranding or mislabel¬ 
ing: § 13.1190 Composition: Pur Products 
Labeling Act; § 13.1280 Price . Subpart— 
Misrepresenting oneself and goods — 
Prices: § 13.1805 Exaggerated as regular 
and customary ; § 13.1820 Retail as cost, 
etc., or discounted. 1 Supart— Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1845 Composition: Pur 
Products Labeling Act: § 13.1852 Formal 
regulatory and statutory requirements: 
Pur Products Labeling Act; § 13.1865 
Manufacture or preparation: Pur Prod¬ 
ucts Labeling Act. Subpart —Using mis¬ 
leading name —Goods: § 13.2280 Com¬ 
position: Pur Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; sec. 
8. 65 Stat. 179; 15 U.S.C. 45, 69f) (Cease and 
desist order, Stanley Purs, Inc., et al., Denver, 
Colo., Docket 7135, February 28, 1959 J 

In the Matter of Stanley Furs, Inc., a 

Corporation, and Stanley Calkins, 

Raymond Hartman and Yvonne 

Cavanaugh , Individually and as Offi¬ 
cers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging furriers in Denver, 
Colo., with violating the Pur Products 
Labeling Act by labeling fur products 
with fictitious prices represented as regu¬ 
lar retail selling prices, by deceptively 
identifying the animals producing cer¬ 
tain furs on labels, setting forth the 
names of other animals on labels and in¬ 
voices, and failing in other respects to 
label and invoice fur products as re¬ 
quired; by advertising in newspapers 
Which failed to disclose the name of the 
animal producing certain furs or con¬ 
tained that of another animal, failed to 
disclose that fur products contained arti¬ 
ficially colored or cheap or waste fur, and 
misrepresented prices as cost plus tax or 
reduced from usual prices which were in 
fact fictitious; and by failing to maintain 
adequate records as a basis for such pric¬ 
ing claims. 

After acceptance of an agreement con¬ 
taining consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became on 
February 27 the decision of the Com¬ 
mission. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent, Stanley 
Furs, Inc., a corporation, and its officers, 
and respondents Stanley Calkins and 
Raymond Hartman, individually and as 
officers of said corporation, and respon¬ 
dents’ representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the introduction or the manufacture for 
introduction into commerce, or the sale, 
advertising, or offering for sale in com¬ 
merce, or the transportation or distri¬ 
bution in commerce, of fur products, or 
in connection with the manufacture for 
sale, sale, advertising, offering for sale, 
transportation or distribution of fur 
products which have been made in whole 


1 Amended to read as set forth. 
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or in part of fur which has been shipped 
and received in commerce, as “com¬ 
merce", “fur", and “fur product” are de¬ 
fined in the Pur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding fur products by: 

1. Falsely or deceptively labeling or 
otherwise falsely identifying any such 
product as to the name or names of the 
animal or animals that produced the 
fur from which such product was manu¬ 
factured; 

2. Representing on labels attached to 
fur products, or in any other manner, 
that certain amounts are the regular and 
usual retail prices of fur products when 
such amounts are in excess of the prices 
at which such products are usually and 
customarily sold by respondents at retail 
in the recent regular course of their 
business; 

3. Failing to affix labels to fur prod¬ 
ucts showing: 

a. The name or names of the animal 
or animals producing the fur or furs con¬ 
tained in the fur product as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regu¬ 
lations; 

b. That the fur product contains or is 
composed of used fur, when such is the 
fact; 

c. That the fur product contains or is 
composed of bleached, dyed or otherwise 
artifically colored fur, when such is the 
fact; 

d. That the fur product is composed in 
whole or in substantial part of paws, 
tails, bellies or waste fur, when such is 
the fact; 

e. The name or other identification, is¬ 
sued and registered by the Commission, 
of one or more persons who manufac¬ 
tured such fur product for introduction 
into commerce, introduced it in com¬ 
merce, sold it in commerce, advertised or 
offered it for sale in commerce, or trans¬ 
ported or distributed it in commerce; 

f. The name of the country of origin 
of any imported furs used in the fur 
product; 

g. The item number of such fur 
product; 

4. Setting forth on labels attached to 
fur products: 

a. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations thereunder 
in abbreviated form; 

b. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations thereunder 
mingled with non-required information; 

c. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations there¬ 
under in handwriting; 

d. The name or names of an animal 
or animals other than the name or names 
prescribed by section 4(2) (A) of the Fur 
Products Labeling Act; 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing: 

a. The name or names of the animal or 
animals producing the fur or furs con¬ 
tained in the fur products, as set forth in 
the Fur Products Name Guide and as 
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prescribed under the rules and regula¬ 
tions; 

b. That the fur product contains or is 
composed of used fur, when such is the 
fact; 

c. That the fur product contains or is 
composed of bleached, dyed, or other¬ 
wise artifically colored fur, when such is 
the fact; 

d. That the fur product is composed in 
whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact; 

e. The name and address of the person 
issuing such invoices; 

f. The name of the country of origin 
of any imported furs contained in the 
fur product; 

2. Setting forth on invoices of fur 
products; 

a. The name or names of an animal 
or animals other than the name or names 
prescribed by section 5(b)(1)(A) of the 
Fur Products Labeling Act; 

b. Information required under section 
5(b) (1) of the Fur Products Labeling 
Act and the rules and regulations there¬ 
under in abbreviated form; 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote, or assist, directly or in¬ 
directly, in the sale or offering for sale 
of fur products and which: 

1. Fails to disclose: 

a. The name or names of the animal 
or animals producing the fur or furs con¬ 
tained in the fur product as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions; 

b. That the fur products contain or 
are composed of bleached, dyed or other¬ 
wise artificially colored fur, when such 
is the fact; 

c. That the fur products are composed 
in whole or in substantial part of paws, 
tails, bellies or waste fur, when such is 
the fact; 

2. Contains the name or names of an 
animal or animals other than the name 
or names prescribed in section 5(a)(1) 
of the Fur Products Labeling Act; 

3. Represents directly or by implica¬ 
tion: 

a. That the prices of fur products are 
at cost plus tax or words of similar im¬ 
port, when such is not the fact; 

b. That prices of fur products are at 
cost of sale plus tax or words of similar 
import, when such is not the fact; 

c. That respondents' regular price of 
any fur product is any amount which is 
in excess of the price at which respond¬ 
ents have regularly or customarily sold 
such products in v the recent regular 
course of their business; 

D. Making claims or^representations 
in advertisements respecting compara¬ 
tive prices or that prices are reduced 
from regular or usual prices or that 
prices are at cost plus tax or that prices 
are at cost of sale plus tax unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered. That the com¬ 
plaint, insofar as it relates to respondent 


Yvonne Cavanaugh, be, and the same 
hereby is, dismissed. 

By “Decision of the Commission", etc., 
report of compliance was required as 
follows: 

It is ordered, That respondents Stanley 
Furs, Inc., a corporation, and Stanley 
Calkins and Raymond Hartman, individ¬ 
ually and as officers of said corporation, 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with 
the Commission a report in writing, 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: February 27, 1959. 

By the Commission. 

[seal! Robert M. Parrish, 

Secretary, 

[F.R. Doc. 59-2623: Filed, Mar. 27. 1959; 

8:46 a.m.] 


[Docket 7007] 

part 13—digest of cease and 
DESIST ORDERS 

Topval Corp. et al. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: Exaggerated 
as regular and customary; § 13.195 
Safety; § 13.205 Scientific or other rele¬ 
vant facts; §13.215 Seals , emblems, or 
awards; § 13.235 Source or origin: Maker 
or seller, etc. Subpart— Using mislead¬ 
ing name —Goods: §13.2345 Source or 
origin: Maker. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended: 15 
U.S.C. 45) | Cease and desist order, Topval 

Corporation et al. Lindenhurst, N.Y., Docket 
1001, June 28, 1958] 

In the Matter of Topval Corporation , a 
Corporation, and Kendex Corporation, 
a Corporation, and Michael Kent, and 
Joseph Kent , Individually and as Offi¬ 
cers of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging two associated 
mail order sellers in Lindenhurst, N.Y., 
of electrical appliances, electric skillets, 
cooker fryers, and other merchandise, 
with representing falsely in advertising 
in nationally distributed magazines— 
frequently in the form of salesmen’s op¬ 
portunities intended to attract individ¬ 
uals desiring to go into their own mail 
order discount business—that fictitious 
and exaggerated amounts were their us¬ 
ual retail or wholesale prices, and that 
their merchandise had been advertised 
in Life Magazine; and with representing 
falsely by displaying the names “General 
Electric” and “Westinghouse”, that cer¬ 
tain of their products were made by those 
companies, and, by displaying the seals 
of Good Housekeeping Magazine and the 
Underwriters Laboratories, that their 
products had passed quality and safety 
tests. 

Following acceptance of an agreement 
for a consent order, the hearing exam¬ 
iner made his initial decision and order 
to cease and desist which became on June 
28 the decision of the Commission. 
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The order to cease and desist is as 
follows: 

It is ordered, That respondents, Topval 
Corporation, a corporation, and its offi¬ 
cers, and Kendex Corporation, a cor¬ 
poration, and its officers, and Michael H. 
Kent and Joseph H. Kent, individually 
and as officers of said corporations, and 
respondents 1 agents, representatives and 
employees directly, or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of electric skillets, cooker fry¬ 
ers or other merchandise in commerce, 
as “commerce 11 is defined in the Federal 
Trade Commission Act do forthwith 
cease and desist from: 

1. Representing, directly or indirectly: 

(a) That any amount is the retail 
price of merchandise when such amount 
is in excess of the price at which such 
merchandise is usually and regularly sold 
at retail; 

(b) That any amount is the wholesale 
price of merchandise when such amount 
is in excess of the price at which such 
merchandise is usually and regularly 
sold at w holesale; 

(c) That merchandise has been adver¬ 
tised in Life Magazine; or has been ad¬ 
vertised in any other magazine or publi¬ 
cation, unless such is the fact. 

2. Using the name of any company in 
connection with merchandise which has 
not been manufactured in its entirety 
by said company, or representing, di¬ 
rectly or indirectly, that merchandise 
not manufactured in its entirety by a 
specified company, was so manufac¬ 
tured, provided however, that this pro¬ 
hibition shall not be construed as 
prohibiting a truthful statement that a 
part of an article of merchandise has 
been manufactured by a specified com¬ 
pany when the part is clearly and con¬ 
spicuously identified. 

3. Using the Good Housekeeping seal 
of approval in connection with their 
merchandise; or representing in any 
manner that their merchandise, or any 
article thereof, has been awarded said 
seal of approval; or that their merchan¬ 
dise, or any article thereof, has been 
approved by any other group or organi¬ 
zation, unless such is the fact. 

4. Using the seal of United Labora¬ 
tories, Inc., in connection with their 
merchandise; or representing in any 
other manner that their merchandise or 
any article thereof, has been approved 
by said company: or that their merchan¬ 
dise, or any article thereof, has been 
approved by any other group or organi¬ 
zation as to its safety, unless such is the 
fact. 

By “Decision of the Commission 11 , etc., 
report of compliance was required as 
follows: 

It is ordered, That respondents Topval 
Corporation, a corporation, and Kendex 
Corporation, a corporation, and Michael 
H. Kent, erroneously referred to in the 
complaint as Michael Kent, and Joseph 
H. Kent, erroneously referred to in the 
complaint as Joseph Kent, individually 
and as officers of said corporations, shall, 
within sixty (60) days after service upon 
them of this order, file with the Com¬ 


mission a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist. 

Issued: June 27, 1958. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[FR. Doc. 59-2624; Filed, Mar. 27. 1959; 
8:46 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER A—MEAT INSPECTION 
REGULATIONS 

PART 27—IMPORTED PRODUCTS 

PART 29—INSPECTION AND HAN¬ 
DLING OF HORSE MEAT AND 

PRODUCTS THEREOF 

Miscellaneous Amendments 

On January 28, 1959, there was pub¬ 
lished in the Federal Register (24 F.R. 
605) a notice of proposed amendment of 
Part 29 of the Federal Meat Inspection 
Regulations. After due consideration of 
all relevant matters, and pursuant to 
the authority conferred by the Meat In¬ 
spection Act, as amended (21 U.S.C. 71 
et seq.), the Horsemeat Act (21 U.S.C, 
96), and paragraphs (b) and (c) of sec¬ 
tion 306 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1306 (b) and (c)), 
§§ 27.8, 27.19 and 29.10 of the Meat In¬ 
spection Regulations (9 CFR 27.8, 27.19, 
29.10), are hereby amended as follows: 

§ 27.8 [Amendment] 

1 . Paragraph (o) of 5 27.8 is amended 
to read: 

(o) Division inspectors or Customs of¬ 
ficers at border or seaboard ports shall 
report the sealing of cars, trucks, or other 
vehicles, and the sealing or identification 
of packages of foreign product on Form 
MI-410 to Division inspectors in charge 
at points where such product is to be 
inspected. 

2. Section 27.19 is amended to read: 

§ 27.19 Returned United States in¬ 
spected and marked products) not 
importations. 

United States inspected and passed 
and so marked products returned from 
foreign countries are not importations 
within the meaning of this part. Such 
return shipments shall be reported to the 
division by letter. 

§ 29.10 [Amendment] 

3. Paragraph (b) of § 29.10 is amended 
to read: 

(b) It has been determined that horse 
meat and horse meat food products from 
the following foreign countries covered 
by foreign horse meat inspection certifi¬ 
cates of the country of origin as required 
by § 29.11 are eligible for importation 


into the United States after inspection 
and marking as required by the applica¬ 
ble provisions of Parts 1 through 29 of 
this subchapter and upon compliance 
with any requirements of the Animal In¬ 
spection and Quarantine Division of the 
Agricultural Research Service: 

Argentina. 

Canada. 

Mexico. 

The amendment of § 29.10(b) will re¬ 
lieve restrictions by permitting the im¬ 
portation of horse meat and horse meat 
products from Canada which has now 
been found to have an adequate horse 
meat inspection system. 

The amendments of §5 27.8(o) and 
27.19, which were not proposed in the 
notice of rule making, are formal in 
nature and made necessary because of 
the change in report form numbers. 
Since the amendments not included in 
the notice of rule making are not sub¬ 
stantive, under section 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1003) it 
is found upon good 'Cause that further 
notice and other public procedure with 
respect to these amendments are im¬ 
practicable and unnecessary, and good 
cause is found for making these amend¬ 
ments effective less than 30 days after 
publication in the Federal Register. 
Since the amendment of § 29.10(b) re¬ 
lieves restrictions, under said section 4 
it may also be made effective less than 
30 days after such publication. 

The amendments shall become effec¬ 
tive March 28, 1959. 

(34 Stat. 1264. 41 Stat. 241. sec. 306. 46 Stat. 
689, as amended: 19 U.S.C. 1306, 21 U.S.C. 
89, 96) 

Done at Washington, D.C. this 25th 
day of March 1959. 

[seal] M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service . 

IFR. Doc. 59-2650; Filed, Mar. 27, 1959; 

8:51 am.) 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agricul¬ 
ture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

[1958 C.C.C. Grain Price Support Bulletin 1, 
Supp. 1, Amdt. 9 Wheat] 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1958-Crop Wheat Loan and 
Purchase Agreement Program 

The regulations issued by the Com¬ 
modity Credit Corporation and the 
Commodity Stabilization Service pub¬ 
lished in 23 F.R. 3485, 5317, 5764, 6551, 
7876, 8853 and 9503, containing specific 
requirements for the 1958-crop wheat 
price support program are hereby 
amended as follows: 
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Section 421.3046(h) is amended by 
adding the following counties and rates 
of payments per bushel: 

Amount per 
Montana bushel 

County (cents) 1 

Beaverhead_$0. 04 

Dawson_ . 01 

Garfield.__ .01 

McCone_ . 01 

Valley_ . 01 

1 No payment wUl be made where pur¬ 
chases of wheat under loan have been made 
by producers with Soil Bank Certificates. 

(Sec. 4. 62 Stat. 1070. as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5. 62 Stat. 1072, 
secs. 101, 401, 63 Stat. 1051. 1054; 15 UJ5.C. 
714c; 7 U.S.C. 1441. 1421) 

Issued this 24th day of March 1959. 

[seal! Walter C. Berger. 

Executive Vice President , 
Commodity Credit Corporation . 

[FJ&. Doc. 59-2651; Filed. Mar. 27. 1959; 
8:51 a.m.J 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[TX>. 54815] 

PART 8—LIABILITY FOR D U T I E S; 

ENTRY OF IMPORTED MERCHAN¬ 
DISE 

PART 10—ARTICLES CONDITIONALLY 

FREE, SUBECT TO A REDUCED RATE, 
ETC. 

Informal Entries and Effects of 
Citizens Dying Abroad 

A customs field officer suggests the 
amendment of the Customs regulations 
to permit the effects of a citizen of the 
United States dying in a foreign country 
to be entered under an informal entry 
when they do not exceed $250 in value. 
The Bureau approves the suggestion. 
Accordingly, the Customs regulations 
are amended as follows: 

1. The fourth sentence of 5 8.51(a) 
is amended to read: “This form may also 
be used for the entry of (1) books or 
other articles imported by a society, in¬ 
stitution, school, or library and classi¬ 
fiable under paragraph 1631. Tariff Act 
of 1930, as amended; (2) effects not 
exceeding $250 in value of citizens of the 
United States dying abroad; and (3) 
household and personal effects as de¬ 
scribed in section 498(a) (4) of the Tariff 
Act of 1930, as amended, when entered 
under paragraph 1615(g)(1) of the 
Tariff Act of 1930, as amended, and the 
value of the repairs or alterations thereto 
does not exceed $250.” 

(Sec. 498(a), 46 Stat. 728, as amended; 19 
U.S.C. 1498(a)) 

2. Section 10.14(a) is amended by 
deleting the period at the end and add¬ 
ing: “or if not exceeding $250 in value, 
entry may be permitted under section 
8.51.” 


(Sees. 201 (par. 1739). 624, 46 Stat. 680, 759; 
19 U.S.O. 1201 (par. 1739), 1624) 

[seal] Ralph Kelly, 

Commissioner of Customs . 

Approved: March 20,1959. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[ FJR. Doc. 59-2636; Filed, Mar. 27, 1959; 
8:49 am.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—food additives 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

By virtue of the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and Cos¬ 
metic Act (secs. 409, 701, 72 Stat. 1785, 
52 Stat. 1055, as amended 72 Stat. 948; 
21 U.S.C. 348, 371), and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (23 FJR. 9500), and after hav¬ 
ing considered all comments on the pro¬ 
posed order published in the Federal 
Register of December 9, 1958 (23 F.R. 
9511), the following regulations are 
promulgated: 

Sec. 

121.1 Definitions and Interpretations. 

121.2 Pesticide chemicals in processed 

foods. 

121.3 Substances added to food which are 

not generally recognized as 6afe 
and substances that are generally 
recognized as safe. 

121.4 Tolerances for related food additives. 

121.5 Safety factors to be considered. 

121.6 General principles for evaluating the 

safety of food additives. 

121.7 Food additives for which new-drug 

applications are required. 

121.8 Food additives proposed for use in 

foods for which definitions and 
standards of identity have been 
prescribed. 

121.9 Food additives for which certification 

is required. 

121.51 Petitions proposing regulations'for 

food additives. 

121.52 Withdrawal of petitions without 

prejudice. 

121.53 Substantive amendments to peti¬ 

tions. 

121.54 FfTective date. 

121.55 Objections to regulations and re¬ 

quests for hearings. 

121.56 Public hearingrhotice. 

121.57 Presiding officer. 

121.58 Parties; burden of proof; appear¬ 

ances. 

121.59 Request for stay of effectiveness of 

regulation pending a hearing. 

121.60 Prehearing and other conferences. 

121.61 Submission of documents in advance 

of hearing. 

121.62 Excerpts from documents. 

121.63 Submission and receipt of evidence. 

121.64 Transcript of the testimony. 

121.65 Oral and written arguments. 

121.66 Indexing of record. 

121.67 Certification of record. 

121.68 Filing the record of the hearing. 


Sec. 

121.69 Copies of the record of the hearing. 

121.70 Proposed order after public hearing. 

121.71 Final order after public hearing. 

121.72 Adoption of regulation on Initiative 

ot Commissioner. 

121.73 Judicial review. 

121.74 Procedure for amending and repeal¬ 

ing tolerances or exemptions from 
tolerances. 

121.75 Exemption for Investigational use. 
Authority: §§ 121.1-121.75 Issued under 

secs. 409, 701, 52 Stat. 1055. as amended, 72 
Stat. 948; 72 Stat. 1784; 21 U.S.C. 348. 371. 
Interpret or apply secs. 201, 402, 72 Stat. 
1784; 21 U.S.C. 321, 342. 

§ 121.1 Definitions uml interpretations. 

(a) “Secretary” means the Secretary 
of Health, Education, and Welfare. 

(b) “Department” means the Depart¬ 
ment of Health, Education, and Welfare. 

(c) “Commissioner” means the Com¬ 
missioner of Food and Drugs. 

(d) As used in this part, the term 
“act” means the Federal Food. Drug, and 
Cosmetic Act approved June 25, 1938 (52 
Stat. 1040 et seq., as amended; 21 U.S.C. 
301-392). 

(e) “Food additives” includes all sub¬ 
stances not exempted by section 201 (s) 
of the act, the intended use of which re¬ 
sults or may reasonably be expected to 
result, directly or indirectly, either in 
their becoming a component of food or 
otherwise affecting the characteristics of 
food. A material used in the production 
of containers and packages is subject to 
the definition if it may reasonably be ex¬ 
pected to become a component, or to af¬ 
fect the characteristics, directly or in¬ 
directly. of food packed in the container. 
“Affecting the characteristics of food” 
does not include such physical effects, as 
protecting contents of packages, pre¬ 
serving shape, and preventing moisture 
loss. If there is no migration of a pack¬ 
aging component from the package to the 
food, it does not become a component of 
the food and thus is not a food additive. 
A substance that does not become a com¬ 
ponent of food, but that is used, for ex¬ 
ample, in preparing an ingredient of the 
food to give a different flavor, texture, or 
other characteristic in the food, may be 
a food additive. 

(f) “Common use in food” refers to 
consumption of a substance by consum¬ 
ers, regardless of the number of manu¬ 
facturers who may produce it. 

(g) The word “substance” in the defi¬ 
nition of the term “food additive” in¬ 
cludes a food or food component con¬ 
sisting of one or more ingredients. 

<h) “Scientific procedures” include not 
only original animal, analytical, and 
other scientific studies, but also an 
unprejudiced compilation of reliable in¬ 
formation, both favorable and unfavor¬ 
able, drawn from the scientific literature. 

(i) “Safe” means that there is con¬ 
vincing evidence which establishes with 
reasonable certainty that no harm will 
result from the intended use of the food 
additive. 

§ 121.2 Pesticide chemicals in processed 
foods. 

When pesticide chemical residues oc¬ 
cur in processed foods due to the use of 
raw agricultural commodities that bore 
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or contained a pesticide chemical in 
conformity with an exemption granted 
or a tolerance prescribed under section 
408 of the act, the processed food will not 
be regarded as adulterated so long as good 
manufacturing practice has been fol¬ 
lowed in removing any residue from the 
raw agricultural commodity in the 
processing (such as by peeling or wash¬ 
ing) and so long as the concentration of 
the residue in the processed food when 
ready to eat is not greater than the tol¬ 
erance prescribed for the raw agricul¬ 
tural commodity. But when the con¬ 
centration of residue in the processed 
food when ready to eat is higher than the 
tolerance prescribed for the raw agricul¬ 
tural commodity, the processed food is 
adulterated unless the higher concen¬ 
tration is permitted by a tolerance ob¬ 
tained under section 409 of the act. For 
example, if fruit bearing a residue of 7 
parts per million of DDT permitted on 
the raw agricultural commodity is dried 
and a residue in excess of 7 parts per 
million of DDT results on the dried fruit, 
the dehydrated fruit is adulterated un¬ 
less the higher tolerance for DDT is 
authorized by the regulations in this part. 
Food that is itself ready to eat, and which 
contains a higher residue than allowed 
for the raw agricultural commodity, may 
not be legalized by blending or mixing 
with other foods to reduce the residue in 
the mixed food below the tolerance pre¬ 
scribed for the raw agricultural com¬ 
modity. 

§ 121.3 Substances added to food which 
are not generally reeognized as safe 
and substances that are generally 
recognized us safe. 

(a) In general, any substance added 
to food which has no history of com¬ 
mon use as a food ingredient should be 
regarded as a substance that is not gen¬ 
erally recognized as safe for its intended 
food use, for the purpose of sections 
201(s> and 402(a) (2) (C) of the act, un¬ 
less it has been scientifically tested and 
shown to be safe. 

(b) Section 121.101 contains a partial 
list of substances that are generally rec¬ 
ognized among experts qualified by scien¬ 
tific training and experience to evaluate 
the safety of such substances as ingredi¬ 
ents in food as safe for such use under 
the conditions set forth in that section. 
No substance will be removed from this 
list, nor will the permitted conditions of 
use be modified, without prior notice and 
a statement of the reasons for the action. 

(c) Substances other than those !*sted 
in § 121.101 for which prior sanction or 
approval under the Federal Food, Drug, 
and Cosmetic Act has been given, are not 
listed. Upon written request, setting 
forth the specific product and a specific 
usage, the Commissioner will advise in¬ 
terested persons whether such use of such 
product has been sanctioned or approved. 
Food additives sanctioned for use in foods 
for which standards of identity have 
been prescribed are listed in the stand¬ 
ards. Except in the case of an immi¬ 
nent hazard to public health, no prior 
sanction or approval will be withdrawn 
or modified without prior notice and a 
statement of the reasons for the action. 
Such notice and statement will be sent 
to the person to whom the sanction or 


approval was granted and to any other 
person who has been advised concerning 
such sanction or approval, if practicable. 
Otherwise, the notice and statement will 
be published in the Federal Register. 

(d) The Commissioner, upon written 
request, specifying the intended condi¬ 
tions of use and other pertinent informa¬ 
tion about a substance, will advise an in¬ 
terested person whether in his opinion 
the substance is a food additive. 

(e) The training and experience nec¬ 
essary to qualify experts to evaluate the 
safety of food additives, for the purposes 
of section 201 (s) of the act, are sufficient 
training and experience in biology, medi¬ 
cine, pharmacology, physiology, toxi¬ 
cology, veterinary medicine, or other 
appropriate science to recognize and 
evaluate the behavior and effects of 
chemical substances hi the diet of man 
and of animals. 

§ 121.4 Tolerances for related food 
additives. 

(a) Food additives that cause similar 
or related pharmacological effects will 
be regarded as a class, and in the absence 
of evidence to the contrary, as having 
additive toxic effects and will be consid¬ 
ered as related food additives. 

<b> Tolerances established for such re¬ 
lated food additives may limit the 
amount of a common component that 
may be present, or may limit the amount 
of biological activity (such as cholines¬ 
terase inhibition) that may be present, 
or may limit the total amount of related 
food additives that may be present. 

<c) Where food additives from two or 
more chemicals in the same class are 
present in or on a food, the tolerance 
for the total of such additives shall be 
the same as that for the additive having 
the lowest numerical tolerance in this 
class, unless there are available methods 
that permit quantitative determination 
of the amount of each food additive pres¬ 
ent or unless it is shown that a higher 
tolerance is reasonably required for the 
combined additives to accomplish the 
physical or technical effect for which 
such combined additives are intended 
and that the higher tolerance will be 
safe. 

(d) Where residues from two or more 
additives in the same class are present 
in or on a food and there are available 
methods that permit quantitative de¬ 
termination of each residue, the quantity 
of combined residues that are within the 
tolerance may be determined as follows: 

(1) Determine the quantity of each 
residue present. 

(2) Divide the quantity of each residue 
by the'tolerance that would apply if it 
occurred alone, and multiply by 100 to 
determine the percentage of the per¬ 
mitted amount of residue present. 

(3) Add the percentages so obtained 
for all residues present. 

(4) The sum of the percentages shall 
not exceed 100 percent. 

§ 121.5 Safely factors to be considered. 

In accordance with section 409(c)(5) 
(C) of the act, the following safety fac¬ 
tors will be applied in determining 
whether the proposed use of a food addi¬ 
tive will be safe: Except where evidence 
is submitted which justifies use of a dif¬ 


ferent safety factor, a safety factor in 
applying animal experimentation data 
to man of 100 to 1, will be used; that is, 
a food additive for use by man will not 
be granted a tolerance that will exceed 
l/100th of the maximum amount dem¬ 
onstrated to be without harm to experi¬ 
mental animals. 

§ 121.6 General principles for evaluat¬ 
ing the safely of food additives. 

(a) In reaching a decision on any peti¬ 
tion filed under section 409 of the act, the 
Commissioner will give full consideration 
to the specific biological properties of 
the compound and the adequacy of the 
methods employed to demonstrate safety 
for the proposed use, and the Commis¬ 
sioner will be guided by the principles 
and procedures for establishing the 
safety of food additives stated in current 
publications of the National Academy 
of Sciences-National Research Council. 
A petition will not be denied, however, 
by reason of the petitioner's having fol¬ 
lowed procedures other than those out¬ 
lined in the publications of the National 
Academy of Sciences-National Re¬ 
search Council if, from available evi¬ 
dence, the Commissioner finds that the 
procedures used give results as reliable 
as, or more reliable than, those reason¬ 
ably to be expected from the use of the 
outlined procedures. In reaching a de¬ 
cision, the Commissioner will give due 
weight to the anticipated levels and pat¬ 
terns of consumption of the additive 
specified or reasonably inferable. For 
the purposes of this section, the princi¬ 
ples for evaluating safety of additives 
set forth in the above-mentioned publi¬ 
cations will apply to any substance that 
may properly be classified as a food addi¬ 
tive as defined in section 201 (s) of the 
act. 

(b) Upon written request describing 
the proposed use of an additive and the 
proposed experiments to determine its 
safety, the Commissioner will advise a 
person w r ho wishes to establish the safety 
of a food additive whether he believes 
the experiments planned will yield data 
adequate for an evaluation of the safety 
of the additive. 

§ 121.7 Food additives or pesticide 
chemicals for which new-drag appli¬ 
cations arc required. 

(a) A substance that is a new drug 
within the meaning of section 201 (p) of 
the act may also be a food additive within 
the meaning of section 201 (s) by reason 
of the fact that its intended use results 
or may reasonably be expected to result, 
directly or indirectly, in its or its ingredi¬ 
ents’ conversion products becoming a 
component or otherwise affecting the 
characteristics of a food. When an ap¬ 
plication for a new drug that is intended 
for administration to a food-producing 
animal is submitted, it will also be eval¬ 
uated under section 408 or 409 of the act 
(giving due consideration to data previ¬ 
ously filed by the applicant) when there 
is a reasonable possibility that a residue 
of the drug may be present or otherwise 
affect the characteristics of the edible 
products of such animals, and a regula¬ 
tion issued where necessary. Where a 
substance is both a new drug and a food 
additive, the submission of a new-drug 
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application in accordance with the regu¬ 
lations appearing in Part 130 of this 
chapter will also be construed as a peti¬ 
tion for the establishment of a regulation 
for the use of the substance as a food 
additive. A new-drug application will 
not be permitted to become effective for 
a use that results in the substance be¬ 
coming a food additive until a regulation 
is established under section 408 or 409 
of the act. A food-additive regulation 
under section 409 of the act will not be 
established when the additive results 
from the use of a new drug for which 
a new-drug application cannot be made 
effective. The new-drug application and 
the establishment of a regulation re¬ 
specting the food additive or pesticide 
chemical use will be acted upon 
simultaneously. 

(b) With respect to those uses of a 
new drug that result in its becoming a 
food additive, the provisions of these 
regulations shall apply concerning the 
procedure to be followed in establishing 
a food-additive regulation. Upon deter¬ 
mination that a new-drug application 
contains a petition for the establishment 
of a food-additive regulation, the New 
Drug Branch of the Food and Drug Ad¬ 
ministration shall so notify the applicant 
prior to the effective date of the applica¬ 
tion, and shall inform him that his ap¬ 
plication with respect to the uses of the 
new drug which result in its becoming a 
food additive will be processed under the 
regulations in'this part. Upon the is¬ 
suance of the food-additive regulation, 
the New Drug Branch will notify the ap¬ 
plicant that his application is effective 
to the extent allowed by the regulation. 
In the event the proceeding for the food- 
additive regulation results in the denial 
of a regulation allowing the use of the 
new drug as a food additive, the appli¬ 
cant shall be notified that the refusal to 
permit his new-drug application to be¬ 
come effective is final with respect to the 
use of the new drug for uses resulting in 
its becoming a food additive. 

§ 121.8 Food additives proposed for u«c 
in foods for which definitions and 
standards of identity have been pre¬ 
scribed. 

(a) Where a petition is received for 
the issuance or amendment of a regula¬ 
tion establishing a definition and stand¬ 
ard of identity for a food under section 
401 of the act, which proposes the in¬ 
clusion of a food additive in such defini¬ 
tion and standard of identity, the pro¬ 
visions of the regulations in this part 
shall apply with respect to the informa¬ 
tion that must be submitted with respect 
to the food additive. Since section 
409(b)(5) of the act requires that the 
Secretary publish notice of a petition for 
the establishment of a food-additive reg¬ 
ulation within 30 days after filing, notice 
of a petition relating to a definition and 
standard of identity shall also be pub¬ 
lished within that time limitation if it 
includes a request, so designated, for the 
establishment of a regulation pertaining 
to a food additive. 

(b) If a petition for a definition and 
standard of identity contains a proposal 
for a food-additive regulation, and the 
petitioner fails to designate it as such, 
the Commissioner, upon determining 


that the petition includes a proposal for 
a food-additive regulation, shall so notify 
the petitioner and shall thereafter pro¬ 
ceed in accordance with the regulations 
in this part. 

(c) A regulation will not be issued al¬ 
lowing the use of a food additive in a 
food for which a definition and standard 
of identity is established, unless its is¬ 
suance also complies with section 401 of 
the act. 

§ 121.9 Food additives for which certi¬ 
fication is required. 

(a) An antibiotic drug that is subject 
to the certification requirements of sec¬ 
tions 502(1) and 507 of the act may also 
be a food additive within the meaning of 
section 201 (s), by reason of the fact that 
its intended use results or may reason¬ 
ably by expected to result, directly or 
indirectly, in it. its ingredients, or con¬ 
version products becoming components 
of or otherwise affecting the characteris¬ 
tics of a food. Any such drug that is in¬ 
tended for administration to a food-pro¬ 
ducing animal will also be evaluated un¬ 
der section 408 or section 409 (giving due 
consideration to data previously filed by 
the applicant) when there is a reason¬ 
able possibility that a residue of the drug 
may be present or otherwise affect the 
characteristics of the edible products of 
such animals and a regulation issued 
where necessary. Where a substance is 
both a certifiable drug and a food addi¬ 
tive, the submission of the information 
required by the regulations appearing in 
Parts 146, 146a, 146b, 146c, 146d, and 
146e of this chapter will also be construed 
as a petition for the establishment of a 
regulation for the use of the substance as 
a food additive. An antibiotic applica¬ 
tion will not be permitted to become ef¬ 
fective for a use that results in the sub¬ 
stance becoming a food additive until a 
regulation is established under section 
408 or section 409 of the act. The anti¬ 
biotic application and the establishment 
of a regulation respecting the food addi¬ 
tive use will be acted upon simul¬ 
taneously. 

(b) With respect to those uses of an 
antibiotic drug that result in its becom¬ 
ing a food additive, the provisions of 
the regulations in this part shall apply 
concerning the procedure to be followed 
in establishing a food-additive regula¬ 
tion. Upon determination that an anti¬ 
biotic application contains a petition for 
the establishment of a food-additive 
regulation, the Division of Antibiotics of 
the Food and Drug Administration shall 
so notify the applicant prior to the effec¬ 
tive date of the application and shall 
inform him that his application with re¬ 
spect to the uses of the antibiotic which 
result in its becoming a food additive w’ill 
be processed under the regulations in this 
part. Upon the issuance of a food-addi¬ 
tive regulation, the Division of Antibi¬ 
otics will notify the applicant that his 
application Is effective to the extent al¬ 
lowed by the regulation. In the event 
the proceeding for the food-additive 
regulation results in the denial of a regu¬ 
lation allowing the use of the antibiotic 
drug as a food additive, the applicant 
shall be notified that the denial of his 
antibiotic application is final with re¬ 


spect to the use of such drug for use 
resulting in its becoming a food additive. 

§ 121.51 Petitions proposing regula¬ 
tions for food additives. 

(a) Petitions to be filed with the Com¬ 
missioner under the provisions of section 
409(b) of the act shall be submitted in 
triplicate. If any part of the material 
submitted is in a foreign language, it 
shall be accompanied by an accurate and 
complete English translation. The peti¬ 
tion shall state petitioner’s post-office 
address to which published notices or 
orders issued or objections filed pur¬ 
suant to section 409 of the act may be 
sent. 

(b) Pertinent information may be in¬ 
corporated in, and will be considered as 
part of. a petition on the basis of spe¬ 
cific reference to such information sub¬ 
mitted to and retained in the files of the 
Food and Drug Administration. How¬ 
ever, any reference to unpublished 
information furnished by a person other 
than the applicant will not be considered 
unless use of such information is au¬ 
thorized in a written statement signed by 
the person who submitted it. Any ref¬ 
erence to published information offered 
in support of a food-additive petition 
should be accompanied by reprints or 
photostatic copies of such references. 

(c) Petitions shall include the follow¬ 
ing data and be submitted in the follow¬ 
ing form: 

(Date) 

Name of petitioner- 

Post-office address- 

Date _ 

Name of food additive and proposed use- 


Food and Drug Administration. 

Department op Health, Education, and 
Welfare, 

Washington 25 , D.C. 

Dear Sirs: 

The undersigned,- 

submits this petition pursuant to section 
409(b)(1) of the Federal Food, Drug, and 
Cosmetic Act with respect to -- 


(Name of the food additive and proposed use) 

Attached hereto, in triplicate, and consti¬ 
tuting a part of this petition, are the 
following: 

A. The name and all pertinent information 
concerning the food additive, including 
chemical identity and composition of the 
food additive, its physical, chemical, and 
biological properties, and specifications pre¬ 
scribing the minimum content of the desired 
component(s) and identifying and^imlting 
the reaction byproducts and other impurities. 
Where such information is not available, a 
statement as to the reasons why it is not 
should be submitted. 

When the chemical identity and composi¬ 
tion of the food additive is not known, the 
petition shall contain information in suf¬ 
ficient detail to permit evaluation regarding 
the method of manufacture and the analyti¬ 
cal controls used during the various stages 
of manufacturing, processing, or packing of 
the food additive which are relied upon to 
establish that it is a substance of repro¬ 
ducible composition. Alternative methods 
and controls and variations in methods and 
controls within reasonable limits that do not 
affect the characteristics of the substance or 
the reliability of the controls may be 
specified. 

If the food additive is a mixture of chemi¬ 
cals, the petition shall supply a list of ail 
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substances used in the synthesis, extraction, 
or other method of preparation, regardless of 
whether they undergo chemical change in 
the process. Each substance should be 
identified by its common English name and 
complete chemical name, using structural 
formulas when necessary for specific identifi¬ 
cation. If any proprietary preparation is 
used as a component, the proprietary name 
should be followed by a complete quantita¬ 
tive statement of composition. Reasonable 
alternatives for any listed substance may be 
specified. 

* If the petitioner does not himself perform 
all the manufacturing, processing, and pack¬ 
ing operations for a food additive, the peti¬ 
tion shall identify each person who will per¬ 
form a part of such operations and designate 
the part. 

The petition shall Include stability data, 
and. if the data indicate that it is needed 
to insure the identity, strength, quality, or 
purity of the additive, the expiration date 
that will be employed. 

B. The amount of the food additive pro¬ 
posed for use and the purposes for which it 
is proposed, together with all directions, 
recommendations, and suggestions regarding 
the proposed use. as well as specimens of the 
labeling proposed for the food additive and 
any labeling that will be required by appli¬ 
cable provisions of the Federal Food. Drug, 
and Cosmetic Act on the finished food by 
reason of the use of the food additive. If the 
additive results or may reasonably be ex¬ 
pected to result from the use of packaging 
material, the petitioner shall show how this 
may occur and what residues may reasonably 
be anticipated. 

(Typewritten or other draft-labeling copy 
will be accepted for consideration of the peti¬ 
tion, provided a statement is made that final 
printed labeling identical in content to the 
draft copy will be submitted as soon as avail¬ 
able and prior to the marketing of the food 
additive. 

If the food additive is one for which a 
tolerance limitation is required to assure Its 
safety, the level of use proposed should be no 
higher than the amount reasonably required 
to accomplish the intended physical or other 
technical effect, even though the safety data 
may support a higher tolerance.) 

C. Data establishing that the food additive 
will have the intended physical or other 
technical effect or that it may reasonably be 
expected to become a component, or to affect 
the characteristics, directly or indirectly, of 
food and the amount necessary to accomplish 
this. These data should Include Information 
in sufficient detail to permit evaluation with 
control data. 

D. A description of practicable methods to 
determine the amount of the food additive 
in the raw, processed, and/or finished food 
and of any substance formed in or on such 
food because of its use. The test proposed 
shall be one that can be used for food-control 
purposes and that can be applied with con¬ 
sistent results by any properly equipped and 
trained laboratory personnel. 

E. Full reports of Investigations made with 
respect to the safety of the food additive. 

(A petition may be regarded as incomplete 
unless it includes full reports of adequate 
tests reasonably applicable to show whether 
or not the food additive will be safe for Its 
intended use. The reports ordinarily should 
Include detailed data derived from appro¬ 
priate animal and other biological experi¬ 
ments in which the methods used and the 
results obtained are clearly set forth. The 
petition shall not omit without explanation 
any reports of investigations that would bias 
an evaluation of the safety of the food 
additive.) 

F. Proposed tolerances for the food addi¬ 
tive, If tolerances are required In order to 
Insure its safety. A petitioner may Include 
a proposed regulation. 
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G. If submitting petition to modify an 
existing regulation issued pursuant to sec¬ 
tion 409(c)(1)(A) of the act, full informa¬ 
tion on each proposed change that is to be 
made In the original regulation must be 
submitted. The petition may omit state¬ 
ments made In the original petition concern¬ 
ing which no change is proposed. A supple¬ 
mental petition must be submitted for any 
change beyond the variations provided for 
In the original petition and the regulation 
issued on the basis of the original petition. 

Yours very truly. 

Petitioner_ 

By.-. 

(Indicate authority) 

(d) The petitioner will be notified of 
the date on which his petition is filed; 
and an incomplete petition, or one that 
has not been submitted in triplicate, will 
usually be retained but not filed as a pe¬ 
tition under section 409 of the act. The 
petitioner will be notified in w r hat re¬ 
spects his petition is incomplete. 

(e) The petition must be signed by the 
petitioner or by his attorney or agent, or 
(if a corporation) by an authorized 
official. 

(f) The data specified under the sev¬ 
eral lettered headings should be sub¬ 
mitted on separate sheets or sets .of 
sheets, suitably identified. If such data 
have already been submitted with an 
earlier application, the present petition 
may incorporate it by specific reference 
to the earlier. If part of the data have 
been submitted by the manufacturer of 
the food additive as a master file, the 
petitioner may refer to the master file 
if and to the extent he obtains the manu¬ 
facturer’s written permission to do so. 
The manufacturer may authorize spe¬ 
cific reference to the data without dis¬ 
closure to the petitioner. Nothing herein 
shall prevent reference to published data. 

(g) A petition shall be retained but 
shall not be filed if any of the data pre¬ 
scribed by section 409(b) of the act are 
lacking or are not set forth so as to be 
readily understood. 

(h) Data in a petition regarding any 
method or process entitled to protection 
as a trade secret will be held confidential 
and not revealed unless it is necessary to 
do so in the record of an administrative 
hearing preliminary to judicial proceed¬ 
ings under section 409 of the act. Other 
data in the petition will not be revealed 
to persons other than the petitioner and 
persons engaged in the enforcement of 
the act beyond that which is necessary 
to comply with section 409(b) (5) (notice 
of the regulation proposed) and 409(c) 
(1) (order acting on the petition). 

(i) (l) Except where the petition in¬ 
volves a new drug, within 15 days after 
receipt, the Commissioner will notify the 
petitioner of acceptance or nonaccept¬ 
ance of a petition, and if not accepted 
the reasons therefor. If accepted, the 
date of the notification letter sent to 
petitioner becomes the date of filing for 
the purposes of section 409(b) (5) of the 
act. If the petitioner desires, he may 
supplement a deficient petition after 
being notified regarding deficiencies. If 
the supplementary material or explana¬ 
tion of the petition is deemed acceptable, 
petitioner shall be notified. The date of 
such notification becomes the date of 
filing. If the petitioner does not wish 


to supplement or explain the petition and 
requests in writing that it be filed as sub¬ 
mitted, the petition shall be filed and the 
petitioner so notified. The date of such 
notification becomes the date of filing. 
Where the petition involves a new drug, 
notification to the petitioner will be made 
within 30 days. 

(2) The Commissioner will publish in 
the Federal Register within 30 days from 
the date of filing of such petition, a 
notice of the filing, the name of the peti¬ 
tioner. and a brief description of the pro¬ 
posal in general terms. In the case of a 
food additive which becomes a compo¬ 
nent of food by migration from packag¬ 
ing material, the notice shall include the 
name of the migratory substance, and 
where it is different from that of one of 
the original components, the name of the 
parent component, the maximum quan¬ 
tity of the migratory substance that is 
proposed for use in food, and the physi¬ 
cal or other technical effect which the 
migratory substance or its parent com¬ 
ponent is intended to have in the pack¬ 
aging material. A copy of the notice 
will be mailed to the petitioner when the 
original is forwarded to the Federal Reg¬ 
ister for publication. 

(j) The Commissioner may request a 
full description of the methods used in. 
and the facilities and controls used for, 
the production of the food additive, or 
a sample of the food additive, articles 
used as components thereof, or of the 
food in which the additive is proposed to 
be used, at any time while a petition is 
under consideration. The Commissioner 
shall specify in the request for a sample* 
of the food additive, or articles used as 
components thereof, or of the food in or 
on which the additive is proposed to be 
used, a quantity deemed adequate to 
permit tests of analytical methods to de¬ 
termine quantities of the food additive 
present in foods for which it is intended 
to be used or adequate for any study or 
Investigation reasonably required with 
respect to the safety of the food additive 
or the physical or technical effect it pro¬ 
duces. The data used for computing the 
90-day limit for the purposes of section 
409(c) (2) of the act shall be moved for¬ 
ward 1 day for each day after the mailing 
date of the request taken by the peti¬ 
tioner to submit the sample. If the in¬ 
formation or sample is requested a 
reasonable time in advance of the 180 
days, but is not submitted within such 
180 days after filing of the petition, the 
petition will be considered withdrawn 
without prejudice. 

(k) The Commissioner will forward 
for publication in the Federal Register, 
within 90 days after filing of the petition 
(or within 180 days if the time is 
extended as provided for in section 
409(c)(2) of the act), a regulation pre¬ 
scribing the conditions under which the 
food additive may be safely used (includ¬ 
ing, but not limited to, specifications as 
to the particular food or classes of food 
in or on which such additive may be used, 
the maximum quantity that may be used 
or permitted to remain in or on such 
food, the manner in which such additive 
may be added to or used in or on such 
food, and any directions or other labeling 
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or packaging requirements for such ad¬ 
ditive deemed necessary by him to assure 
the safety of such use), and prior to the 
forwarding of the order to the Federal 
Register for publication shall notify the 
petitioner of such order and the reasons 
for such action; or by order deny the 
petition, and shall notify the petitioner 
of such order and of the reasons for such 
action. 

(1) If the Commissioner determines 
that additional time is needed to study 
and investigate the petition, he shall by 
by written notice to the petitioner extend 
the 90-day period for not more than 180 
days after the filing of the petition. 

§ 121.32 Withdrawal of pelitions with¬ 
out prejudice. 

(a) In some cases the Commissioner 
will notify the petitioner that the peti¬ 
tion, while technically complete, is in¬ 
adequate to justify the establishment of 
a regulation or the regulation requested 
by petitioner. This may be due to the 
fact that the data are not sufficiently 
clear or complete. In such cases, the 
petitioner may withdraw the petition 
pending its clarification or the obtaining 
of additional data. This withdrawal will 
be without prejudice to a future filing. 
Upon refiling, the time limitation will 
begin to run anew from the date of 
refiling. 

<b) At any time before the order pro¬ 
vided for in § 121.51 (k) has been for¬ 
warded to the Federal Register for pub¬ 
lication, the petitioner may withdraw 
the petition without prejudice to a future 
flVng. Upon refiling, the time limitation 
will begin to run anew. 

§ 121.53 Substantive amendments to 
petitions. 

After a petition has been filed, the 
petitioner may submit additional infor¬ 
mation or data in support thereof. In 
such cases, if the Commissioner deter¬ 
mines that the additional informartion or 
data amounts to a substantive amend¬ 
ment, the petition as amended will be 
given a new filing date, and the time 
limitation will begin to run anew. 

§ 121.51 Effective date. 

A regulation published in accordance 
with § 121.51 (k) shall become effective 
upon publication in the Federal 
Register. 

§ 121.55 Objections to regulations and 
requests for hearings. 

(a) Objections to an order promul¬ 
gated pursuant to section 409(f)(1) of 
the act shall be submitted in quintupli- 
cate to the Healing Clerk of the Depart¬ 
ment at the address specified in such 
order. Each objection to a provision 
of the regulation shall be separately 
numbered. 

(b) A statement of objections shall 
not be accepted for filing if: 

(1) It is received for filing more than 
30 days after the date of publication of 
the order in the Federal Register. 

(2) It fails to establish that the ob¬ 
jector will be adversely affected by the 
regulation. 

(3) It does not specify with particu¬ 
larity the provisions of the regulation to 
which objection is taken. 
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(4) It does not state reasonable 
grounds for each objection raised. 
Grounds that it is reasonable to conclude 
are capable of being established by reli¬ 
able evidence at the hearing, and which 
if proved would call for changing the 
provisions specified in the objections, 
will be deemed reasonable grounds. 

(c) If the statement of objections may 
must be filed, the Commissioner shall in¬ 
form the objector of the reasons. 

(d) If objections to a regulation 
issued pursuant to the filing of a petition 
are filed by a person other than the 
petitioner, the Food and Drug Adminis¬ 
tration shall send a copy of the objec¬ 
tions by certified mail to the petitioner at 
the address given in the petition. Peti¬ 
tioner shall have 2 weeks from the date 
of receipt by him of the objections to 
make written reply. 

§ 121.56 Public hearing; notice. 

If the objections and statements filed 
by any person, when they are considered 
with the record in the proceeding (in¬ 
cluding any reply to the objections that 
the petitioner may have filed), show that 
the person filing the objections is ad¬ 
versely affected and that the grounds 
stated in support of the objections are 
reasonable, and a public hearing on the 
objections is requested, the Commis¬ 
sioner shall cause to be published in the 
Federal Register a notice reciting the 
objections and announcing a public 
hearing to receive evidence on them. 
The notice shall designate the place 
where the hearing will be held, specify 
the time within which appearances must 
be filed, and specify the time (not earlier 
than 30 days after the date of publica¬ 
tion of the notice in the Federal Reg¬ 
ister) when the hearing wdll commence. 
The hearing will convene at the place 
and time announced in the notice, but 
thereafter it may be moved to a different 
place and may be continued from day to 
day or recessed to a later day without 
other notice than announcement thereof 
by the presiding officer at the hearing. 
Included in such notice shall be a state¬ 
ment indicating whether the regulation 
to which objection was taken shall be 
stayed pending the outcome of the 
hearing. 

§ 121.57 Presiding officer. 

The hearing shall be conducted by a 
presiding officer, who shall be a hearing 
examiner appointed as provided in the 
Administrative Procedure Act (sec. 11, 
60 Stat. 244, as amended; 5 U.S.C. 1010 
et seq.) and designated by the Commis¬ 
sioner for conducting the hearing. Any 
such designation may be made or revoked 
by the Commissioner at any time. Hear¬ 
ings shall be conducted in an informal 
but orderly manner in accordance with 
the regulations in this part and the 
requirements of the Administrative Pro¬ 
cedure Act. The presiding officer shall 
have the power to administer oaths and 
affirmations, to rule upon offers of proof 
and admissibility of evidence, to receive 
relevant evidence, to examine witnesses, 
to regulate the course of the hearing, 
to hold conferences for the simplification 
of the issues, and to dispose of procedural 
requests, but he shall not have power 
to decide any motion that involves 


final determination of the merits of the 
proceeding. 

§ 121.58 Parties; burden of proof; ap¬ 
pearances. 

At the hearing, the person whose ob¬ 
jections raised the issues to be deter¬ 
mined shall be, within the meaning of 
section 7(c) of the Administrative Pro¬ 
cedure Act, the proponent of the order 
sought, and accordingly shall have the 
burden of proof. Any interested person 
shall be given an opportunity to appear 
at the hearing, either in person or by his 
authorized representative, and to be 
heard with respect to matters relevant 
to the issues raised by the objections. 
Any interested person who desires to be 
heard at the hearing in person or 
through a representative shall, within 
the time specified in the notice of hear¬ 
ing, file with the presiding officer a writ¬ 
ten notice of appearance setting forth 
his name, address, and employment. 
If such person desires to be heard 
through a representative, such person 
or such representative shall file with the 
presiding officer a written appearance 
setting forth the name, address, and em¬ 
ployment of such person. Any person or 
representative shall state with particu¬ 
larity in the notice of appearance his 
interest in the proceeding and shall set 
forth the specific provisions of the regu¬ 
lation concerning which objections have 
been made on which such person desires 
to be heard. The notice of appearance 
shall also set forth with particularity the 
position to be taken concerning the 
objections on which he wishes to be 
heard. No person shall be heard if he 
failed to file notice of his appearance 
within the time prescribed, in the ab¬ 
sence of a clear showing of good cause 
why the notice of appearance was not 
filed. All present at the hearing shall 
conform to all reasonable standards of 
orderly and ethical conduct. 

§ 121.39 Request for stay of effective¬ 
ness of regulation pending a hearing. 

When a hearing is requested under 
§ 121.55, the request may also include a 
request for a stay of effectiveness of the 
order, in whole or in part, which request 
shall include the reasons for the stay 
together with a showing that the stay 
involves no hazard to the public health. 

§ 121.60 Prehearing and other con¬ 
ferences. 

(а) The presiding officer, on his own 
motion or on the motion of any party or 
his representative, may direct all parties 
or their representatives to appear at a 
specific time and place for a prehearing 
conference to consider: 

(1) The simplification of the issues. 

(2) The possibility of obtaining stipu¬ 
lations. admissions of facts, and docu¬ 
ments. 

(3) The possibility of the limitation of 
the number of witnesses. 

(4) The scheduling of witnesses to be 
called. 

(5) The advance submission of ail 
documentary evidence. 

(б) Such other matters as may aid in 
the disposition of the proceeding. 

The presiding officer shall make an order 
reciting the action taken at the confer- 
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ence, the agreements made by the parties 
or their representatives, and the schedul¬ 
ing of witnesses, and limiting the issues 
for hearing to those not disposed of by 
admissions or agreements. Such order 
shall control the subsequent course of 
the proceeding unless modified for good 
cause by subsequent order. 

(b) The presiding officer may also 
direct all parties and their representa¬ 
tives to appear at conferences at any 
time during the hearing with a view to 
simplification, clarification, or shorten¬ 
ing of the hearing. 

§ 121.61 Submission of documents in 
advance of hearing. 

(a) All documents to be offered at the 
hearing shall be submitted to the presid¬ 
ing officer and to the interested parties 
sufficiently in advance of the offer of such 
documents for introduction into the rec¬ 
ord to permit study and preparation of 
cross-examination and rebuttal evidence. 

(b) The presiding officer, after con¬ 
sultation with the parties at a conference 
called in accordance with § 121.60, shall 
make an order specifying the time at 
which documents shall be submitted. He 
shall also specify in his order the time 
within which objection to the authen¬ 
ticity of such documents must be made to 
comply with paragraph (d) of this 
section. 

(c) Documents not submitted in ad¬ 
vance in accordance with the require¬ 
ments of paragraphs (a) and (b) of this 
section shall not be received in evidence 
in the absence of a clear showing that the 
offering party had good cause for his 
failure to produce the documents sooner. 

(d) The authenticity of all documents 
submitted in advance shall be deemed 
admitted unless written objection thereto 
is filed with the presiding officer upon 
notice to the other parties within the 
time specified by the presiding officer in 
accordance with paragraph (b) of this 
section, except that a party will be per¬ 
mitted to challenge such authenticity at 
a later time upon a clear showing of good 
cause for failure to have filed such 
written objection. 

§ 121.62 Excerpts from documents. 

When portions only of a document are 
to be relied upon, the offering party shall 
prepare the pertinent excerpts, ade¬ 
quately identified, and shall supply 
copies of such excerpts, together with a 
statement indicating the purpose for 
which such materials will be offered, to 
the presiding officer and to the other 
parties. Only the excerpts, so prepared 
and submitted, shall be received in the 
record. However, the whole of the orig¬ 
inal document should be made available 
for examination and for use by opposing 
counsel for purposes of cross-examina¬ 
tion. 

§ 121.63 Submission and receipt of evi¬ 
dence. 

(a) Each witness shall, before proceed¬ 
ing to testify, be sworn or make affirma¬ 
tion. 

(b) When necessary to prevent undue 
prolongation of the hearing, the presid¬ 
ing officer may limit the number of times 
any witness may testify, the repetitious 


examination and cross-examination of 
witnesses, or the amount of corrobora¬ 
tive or cumulative evidence. 

(c) The presiding officer shall admit 
only evidence which is relevant, material, 
and not unduly repetitious. 

(d) Opinion evidence shall be ad¬ 
mitted when the presiding officer is satis¬ 
fied that the witness is properly qualified. 

(e) The presiding officer shall file as 
an exhibit a copy of the Federal Reg¬ 
ister promulgating the regulation to 
which objections were taken and the ob¬ 
jections that form the basis for the 
hearing. All documents constituting the 
record bearing on the point in contro¬ 
versy. and not entitled to protection 
under section 301 (j) of the act. accu¬ 
mulated up to the start of the hearing 
shall be open for inspection by interested 
persons during office hours in the office 
of the Hearing Clerk of the Department, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C. 

(f) If any person objects to the ad¬ 
mission or rejection of any evidence or to 
other limitation of the scope of any ex¬ 
amination or cross-examination, he shall 
state briefly the grounds for such ob¬ 
jection, and the transcript shall not in¬ 
clude extended argument or debate 
thereon except as ordered by the pre¬ 
siding officer. A ruling of the presiding 
officer on any such objection shall be a 
part of the transcript, together with such 
offer of proof as has been made. 

§ 121.61 Transcript of the testimony. 

Testimony given at a public hearing 
shall be reported verbatim. All written 
statements, charts, tabulations, and sim¬ 
ilar data offered in evidence at the hear¬ 
ing shall be marked for identification 
and, upon a showing satisfactory to the 
presiding officer of their authenticity, 
relevancy, and materiality, shall be re¬ 
ceived in evidence subject to the Ad¬ 
ministrative Procedure Act (sec. 7(c), 60 
Stat. 238; 5 U.S.C. 1008(c)). Exhibits 
shall if practicable, be submitted in 
quintuplicate. In case the required 
number of copies are not made available, 
the presiding officer shall exercise his 
discretion in determining whether said 
exhibit shall be read in evidence or 
whether additional copies shall be re¬ 
quired to be submitted within a time to 
be specified by the presiding officer. 
Where the testimony of a witness refers 
to a statute, or to a report or document, 
the presiding officer shall, after inquiry 
relating to the identification of such 
statute, report, or document, determine 
whether the same shall be produced at 
the hearing and physically be made a 
part of the evidence by reference. Where 
relevant and material matter offered in 
evidence is embraced in a report or 
document containing immaterial and 
irrelevant matter, such immaterial and 
irrelevant matter shall be excluded and 
shall be segregated insofar as prac¬ 
ticable, subject to the direction of the 
presiding officer. 

§ 121.65 Oral and written arguments. 

(a) Unless the presiding officer issues 
an announcement at the hearing author¬ 
izing oral argument before him, it shall 
not be permitted. 


(b) The presiding officer shall an¬ 
nounce at the hearing a reasonable 
period within which interested persons 
may file written arguments based solely 
upon the evidence received at the hear¬ 
ing, citing the pages of the transcript of 
the testimony or properly identified ex¬ 
hibits where such evidence occurs. 

§ 121.66 Indexing of record. 

(a) Whenever it appears to the pre¬ 
siding officer that the record of hearing 
will be of such length that an index to 
the record will permit a more orderly 
analysis of the evidence and reduce de¬ 
lay, the presiding officer shall require 
counsel for the parties to prepare a daily 
topical index, which will be available to 
the presiding officer and all parties. 
Preparation of such an index shall be ap¬ 
portioned among all counsel present in 
such manner as appears just and proper 
in the circumstances. 

(b) The index shall include each topic 
of testimony upon which evidence is 
taken, the name of each witness testify¬ 
ing upon the topic, the page of the record 
at which each portion of his testimony 
appeared, and the number of each exhibit 
relating to the topic. The index shall 
also contain the name of each witness, 
followed by the topics upon which he 
testified and the page of the record at 
which such testimony appears. 

§ 121.67 Certification of record. 

At the close of the hearing, the pre¬ 
siding officer shall afford witnesses and 
their counsel a short time (not longer 
than 30 days, except in unusual cases) in 
which to point out errors that may have 
been made in transcribing the testimony. 
The presiding officer shall promptly 
thereafter order such corrections made 
as in his judgment are required to make 
the transcript conform to the testimony, 
and he shall certify the transcript of tes¬ 
timony and the exhibits to the Commis¬ 
sioner. 

§ 121.68 Filing the record of llie hear¬ 
ing. 

As soon as practicable after the close of 
the hearing, the complete record of the 
hearing shall be filed in the office of the 
Hearing Clerk. The record shall include 
the transcript of the testimony, all ex¬ 
hibits, and any written arguments that 
may have been filed. 

§ 121.69 Copies of the record of the 
hearing. 

The Department will make provision 
for a stenographic record of the testi¬ 
mony and for such copies of the tran¬ 
script thereof as it requires for its own 
purposes. Any person desiring a copy of 
the record of the hearing or of any part 
thereof shall be entitled to the same upon 
payment of the costs thereof. 

§ 121.70 Proposed order after public 
hearing. 

As soon as practicable after the time 
for filing written arguments has ended, 
the Commissioner shall prepare and 
cause to be published in the Federal 
Register a proposed order which shall 
set forth in detail the findings of fact 
and conclusions, and recommend de¬ 
cision on the objections that were the 
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subject of the hearing and tentative reg¬ 
ulations. The proposed order shall spec¬ 
ify a reasonable time, ordinarily not to 
exceed 60 days, within which any inter¬ 
ested person may file exceptions. The 
exceptions shall point out with particu¬ 
larity the alleged errors in said proposed 
order and shall contain a specific refer¬ 
ence to the pages of the transcript of the 
testimony or to the exhibits on which 
each exception is based. Such excep¬ 
tions may be accompanied by a memo¬ 
randum or brief. 

§ 121.71 Final order after public hear¬ 
ing. / 

As soon as practicable after the time 
for filing exceptions has passed, the rec¬ 
ord and the exceptions shall be presented 
to the Secretary and he shall cause to 
be published in the Federal Register 
his final order promulgating the regula¬ 
tion, which shall specify the date on 
which the order shall take effect. 

§ 121.72 Adoption of regulation on 
initiative of Commissioner. 

(a) The Commissioner upon his own 
initiative may propose the issuance of a 
regulation prescribing, with respect to 
any particular use of a food additive, the 
conditions under which such additive 
may be safely used. Notice of such pro¬ 
posal shall be published in the Federal 
Register and shall state the reasons for 
the proposal. 

(b) Action upon a proposal made by 
the Commissioner shall, after publica¬ 
tion of the notice, proceed as provided 
in § 121.51 and section 409 of the act. 

§ 121.73 Judicial review. 

The Secretary of Health, Education, 
and Welfare hereby designates the As¬ 
sistant Genera] Counsel for Food and 
Drugs of the Department of Health, Edu¬ 
cation, and Welfare as the officer upon 
whom copy of petition for judicial review 
shall be served. Such officer shall be 
responsible for filing in the court a tran¬ 
script of proceedings and the record on 
which the order of the Secretary of 
Health, Education, and Welfare is based. 
The transcript and record shall be certi¬ 
fied by the Secretary. 

§ 121.74 Procedure for amending and 
repealing tolerances or exemptions 
from tolerances. 

(a) The Commissioner or any inter¬ 
ested person may propose the issuance 
of a regulation amending or repealing a 
regulation pertaining to a food additive 
or granting or repealing an exemption 
for such additive. Such a proposal by 
an interested person shall be in writing. 
If such proposal by an interested person 
furnishes reasonable grounds therefor, 
the Commissioner will publish a notice 
announcing the proposal. Proposals ini¬ 
tiated by the Commisioner will likewise 
be published. Following such publica¬ 
tion, the proceedings shall be the same 
as prescribed by section 409 of the act 
and the regulations in this part for the 
promulgation of a regulation. 

(b) “Reasonable grounds” shall in¬ 
clude an explanation showing wherein 
the person has a substantial interest in 
such regulation and an assertion of facts 
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(supported by data if available) showing 
that new information exists with respect 
to the food additive or that new uses 
have been developed or old uses aban¬ 
doned, that new data are available as to 
toxicity of the chemical, or that experi¬ 
ence with the existing regulation or ex¬ 
emption may justify its amendment or 
repeal. New data should be furnished 
in the form specified in § 121.51 for sub¬ 
mitting petitions. 

§ 121.75 Exemption for investigational 
use. 

A food additive, or a food containing 
such an additive intended for investiga¬ 
tional use by qualified experts, shall be 
exempt from the requirements of sec¬ 
tion 409 of the act: Provided. That the 
food additivb or the food containing the 
additive bears a label which states 
prominently “Caution—Contains new 
food additive—For investigational use 
only. Not to be used for human food 
or food for other than laboratory 
animals.” 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register. 

Dated: March 23.1959. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 59-2625: Filed, Mar. 27. 1959; 

8:46 a.m.J 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Dept. Reg. 108.3921 

part 50 — NATIONALITY PROCE¬ 
DURES UNDER IMMIGRATION 

AND NATIONALITY ACT 

Affidavit of Expatriated Persons 

Pursuant to the authority vested in me 
by paragraph 126 of Executive Order No. 
7856 dated March 31. 1933, issued under 
the authority of section 1 of the act of 
Congress approved July 3, 1926 (44 Stat. 
887; 22 U.S.C. 151c), I hereby amend 
§ 50.16 Affidavit of expatriated persons of 
Title 22 of the Code of Federal Regula¬ 
tions to read as follows: 

§ 50.16 Affidavit of expatriated persons. 

When obtainable, an affidavit executed 
in quadruplicate by the expatriated per¬ 
son, in either the English language or 
other language best understood by the 
affiant, shall be attached to each copy of 
the certificate of the officer. If in lan¬ 
guage other than English, a certified 
English translation shall accompany the 
affidavit. The affidavit shall contain in 
substance: 

(a) That the affiant has performed 
on a specified date one of the acts or 
fulfilled the conditions specified in Chap¬ 
ter 3. Title III of the Immigration and 
Nationality Act (66 Stat. 267) or Chap¬ 
ter IV of the Nationality Act of 1940 
(54 Stat. 1168); 

(b) That the act mentioned was his 
free and voluntary act and that no undue 
influence, compulsion, force or duress 


was exerted upon him from any source 
whatever; and 

(c) That he has read, or had read to 
him, his foregoing statement in the Eng¬ 
lish or foreign language (whichever is 
used) and that he understands its con¬ 
tents. 

(Sec. 104, 66 Stat. 174; 8 U.S.C. 1104) 

The regulation contained in this order 
shall become effective upon publication 
in the Federal Register. The provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (60 Stat. 238; 5 U.S.C. 1003) 
relative to notice of proposed rule mak¬ 
ing and delayed effective date are 
inapplicable to this order because the 
provisions thereof involve foreign affairs 
functions of the United States. 

John W. Hanes, Jr., 
Administrator, 
Bureau of Security 
and Consular Affairs. 

March 16, 1959. 

[F.R. Doc. 59-2631: Filed, Mar. 27, 1959; 

8:47 a.m.l 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment , Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 1823J 
[Colorado 018672J 

COLORADO 

Withdrawing Public Lands for Use of 
the Federal Aviation Agency as a 
Vortac Air Navigation Facility 

By virtue of the authority vested in 
the Secretary of the Interior by Section 
4 of the Act of May 24, 1928 (45 Stat. 
729; 49 U.S.C. 214) it is ordered as 
follows: 

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining but not the 
mineral-leasing laws not the disposal of 
materials under the Act of July 31. 1947 
(61 Stat. 681; 69 Stat. 367; 30 U.S.C. 601- 
604) as amended, and reserved for use 
of the Federal Aviation Agency in the 
maintenance of air-navigation facilities: 
Sixth Principal Meridian 

T. 1 N.. R. 94 W.. 

Sec. 10. Ei,4SWV4 and W 1 / 2 SE&. 

The areas described aggregate 160 
acres. 

The Department of the Interior retains 
jurisdiction of the surface and sub¬ 
surface resources of the lands. Disposals 
may be made of such resources under 
applicable law, consistent with the pri¬ 
mary use of the lands for air navigation 
purposes. 

Roger Ernst, 

Assistant Secretary of the Interior. 
March 24, 1959. 

[FR. Doc. 59-2626: Filed, Mar. 27, 1959; 
8:47 a.m.J 
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PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
f 19 CFR Parts 14, 19, 24 1 

REIMBURSABLE SERVICES; REIM¬ 
BURSEMENT OF EXPENSES 

Reimbursement of Charges for Serv¬ 
ices and Expenses of Customs Em¬ 
ployees 

Notice is hereby given pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (5 U.S.C. 1003), that, under the au¬ 
thority of R.S. 161, 251. sec. 501. 65 Stat. 
290, sec. 624, 46 Stat. 759 (5 U.S.C. 22, 
140; 19 U.S.C. 66, 1624), it is proposed to 
amend §§ 14.2(b), 19.5(c), 19.5(d), 

24.12(b) (1), 24.12(b) (2), 24.12(b) (3). 

24.17(a) (4) and 24.17(c) of the Customs 
Regulations. 

The purpose of these amendments is to 
provide for recovery to the full extent 
possible by the Government for services 
rendered for parties in interest and to 
provide a more equitable minimum 
charge for expenses incurred in view of 
the increased costs of billing for such 
charges. The terms of the proposed 
amendments, in tentative form, are as 
follows: 

1. Section 14.2(b) is amended by de¬ 
leting the words “30 cents or less” and 
by inserting in lieu thereof the following: 
“less than 50 cents. If the total amount 
chargeable amounts to 50 cents or more, 
but less than $1, a minimum charge of $1 
shall be made.” 

2. Section 19.5(c) is amended by plac¬ 
ing a period after the words “proprietor 
of the warehouse” and by deleting the 
remainder of the sentence. 

3. Section 19.5 is amended by deleting 
paragraph (d) and redesignating para¬ 
graphs (e) and (f) as (d) and (e), re¬ 
spectively. 

4. Section 24.12(b)(1) is amended by 
inserting after the first sentence the 
following: “Where the amount, so com¬ 
puted, is 50 cents or more, but less than 
$1, a minimum charge of $1 shall be 
made.” 

5. Section 24.12(b) (2) is amended by 
deleting from the second and third sen¬ 
tences the words “50 cents” and inserting 
in lieu thereof “$1” 

6 . Section 24.12(b) (3) is amended by 
adding after the last sentence the follow¬ 
ing: “If the amount, so computed, is 50 
cents or more, but less than $1, a mini¬ 
mum charge of $1 shall be made.” 

7. Section 24.17(a)(4) is amended by 
deleting from the last sentence the words 
“30 cents or less” and by inserting hi lieu 
thereof the words “less than 50 cents”, 
and by inserting the following as a new 
last sentence: “Where the amount 
chargeable is 50 cents or more, but less 
than $1, a minimum charge of $1 shall 
be made.” 

8 . Section 24.17(c) is amended to read 
as follows: 

(c) The charge for any services enu¬ 
merated in this section for which ex¬ 


penses are required to be reimbursed 
shall include actual transportation ex¬ 
penses incurred, whether the services 
are performed within or without the port 
limits, except that no charge shall be 
made for transportation expenses when 
a customs warehouse officer is reporting 
to. as a first assignment, or leaving from, 
as a last assignment, the place where he 
is regularly assigned to duty. 

Prior to the issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Commissioner of Cus¬ 
toms, Bureau of Customs. Washington 
25, D.C., and received not later than 20 
days from the date of publication of this 
notice in the Federal Register. No hear¬ 
ing will be held. 

[seal] Ralph Kelly, 

Commissioner of Customs . 

Approved: March 20, 1959. 

A. Gilmore Flues, 

Acting Secretary of the Treasury, 

[F.R. Doc. 59-2637: Filed, Mar. 27, 1959; 

8:49 a.m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 904, 934, 996, 999 ] 

[Docket Nos. AO-14-A27; AG-83-A23; AO- 
203-A10; AO-204-A9 J 

HANDLING OF MILK IN THE GREATER 
BOSTON, MERRIMACK VALLEY, 
SPRINGFIELD AND WORCESTER, 
MASSACHUSETTS, MARKETING 
AREAS 

Decision With Respect to Proposed 
Amendments to the Tentative Mar¬ 
keting Agreements and to the 
Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) t 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Boston, Massachusetts, 
on February 18-19, 1959, pursuant to 
notice thereof issued on February 4, 1959 
(24 F.R. 978). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on March 12, 
1959 (24 F.R. 1912) filed with the Hearing 
Clerk, United States Department of Agri¬ 
culture, his recommended decision con¬ 
taining notice of opportunity to file writ¬ 
ten exceptions thereto. 

The material issues on the record of 
hearing relate to: 

1 . Revision of the “plant” and “receiv¬ 
ing plant” definitions to provide greater 
specificity to such definitions as they 
relate to “reload” points. 


2. Revision of the “dairy farmer”, 
“dairy farmer for other markets”, “pro¬ 
ducer”, “milk”, and “pool milk” defini¬ 
tions and the inclusion of a “diverted 
milk” definition to accommodate the 
efficiencies present in bulk tank milk 
handling and to alleviate administrative 
problems. 

3. Revision of the assignment provi¬ 
sions with reference to movements of 
packaged fluid milk products from other 
Federal order markets into the Greater 
Boston, Merrimack Valley, Springfield, 
and Worcester. Massachusetts, market¬ 
ing areas. 

4. Revision of the classification pro¬ 
visions as they relate to bulk milk move¬ 
ments to plants under the Southeastern 
New England and Connecticut orders. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Revision of the plant and receiving 
plant definitions. The “plant” and “re¬ 
ceiving plant” definitions should be re¬ 
vised to provide greater specificity to 
such definitions as they relate to points 
at which milk is transferred from tank 
pickup truck to other vehicles. The 
present definitions are essentially 
tailored to conditions of delivery in cans 
and in large measure necessitate a deter¬ 
mination. primarily by interpretation, as 
to whether bulk handling facilities meet 
the requirements. The only specific 
guide with respect to a receiving plant 
which the market administrator has is 
the requirement that weight sheets or 
other records of the individual farmer's 
deliveries be maintained on the premises. 

The New England Milkshed Price 
Committee, constituted by representa¬ 
tion of producer and handler interests 
and dairy marketing experts from the 
several New England colleges has de¬ 
voted considerable study to problems re¬ 
lated to bulk milk handling. Bulk tank 
handling provides a flexibility in the 
handling and movement of milk not 
possible under former can handling 
methods and bulk handling may result 
in the eventual disappearance of ex¬ 
tensive facilities which in the past have 
constituted country receiving plants. 
During the last three years, 17 country 
plants in the upcountry production area 
have closed, of which 12 were the direct 
result of conversion to bulk tank han¬ 
dling. This trend can reasonably be 
expected to continue in the future at an 
accelerated rate. 

Some can receiving plants have been 
replaced by reload points where milk is 
assembled and transferred from farm 
tank pickup trucks to over-the-road 
tankers or railroad cars for subsequent 
movement to its final destination. The 
facilities constituting these “reload 
points” are varied and range all the 
way from roadside transfer to struc¬ 
tures not significantly different from 
the can receiving plant as traditionally 
constituted. 
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The committee took the position that 
because of the geographical structure of 
the New England milkshed and the 
great distances separating the produc¬ 
tion area from the city markets it is 
highly desirable that milk continue to 
be priced as near the farm as practicable. 
They pointed out that in most situations 
reloading to over-the-road tankers would 
necessarily take place in the process of 
moving milk to city markets and argued 
that such reload points, when of suf¬ 
ficiently substantial nature, represented 
appropriate points of pricing. They 
further suggested that pricing of bulk 
milk f.o.b. market, which would other¬ 
wise be the case if reload points were not 
recognized, involved an entirely new 
approach to the traditional method of 
pricing milk in New England. Handlers 
and producers alike are familiar with a 
basic price quoted in the area of produc¬ 
tion. Consequently, f.o.b. market pric¬ 
ing would be an unfamiliar innovation, 
and would be a source of confusion to 
producers. 

It is not intended that the application 
of an order provision should encourage 
or discourage the development of bulk 
tank handling. It is essential, however, 
that some more specific standards be 
provided to establish point of pricing 
and pooling for milk handled by bulk 
tank. As previously indicated, the point 
of pricing under the present order pro¬ 
visions is largely related to the place 
where the individual weight sheets and 
records are kept. The committee ap¬ 
propriately concluded that this was a 
thin thread on which to determine point 
of pricing, recognizing that such records, 
in the case of bulk milk, may be carried 
on the pickup truck or retained until the 
end of the week in the home of the 
trucker and then forwarded to the han¬ 
dler responsible for the milk. In such 
cases, under the present terms of the 
order, the milk involved would neces¬ 
sarily be priced at the location of the 
plant where it was ultimately disposed of. 
1 The standards recommended by the 
committee and herein proposed to be 
adopted would, in most instances, retain 
as points of pricing the same locations 
applicable under the present order pro¬ 
visions. They do, however, provide more 
specific standards which the market ad¬ 
ministrator may apply in the case of 
newly developed reload points. There 
appear to have been no serious problems, 
other than administrative, which have 
developed under the present definitions. 
The proposed definitions make clear that 
a reload facility to qualify as a point of 
pricing, must consist of land and build¬ 
ings with facilities and equipment for 
handling or processing milk, operated 
exclusively by an individual or individ¬ 
uals engaged in receiving milk for resale 
or manufacture and that the w*ashing 
and sanitizing of trucks must be done 
on the premises. Such conditions re¬ 
quire an operation of sufficient magni¬ 
tude to presume financial responsibility 
on the part of the operator and in this 
regard are similar to the present provi¬ 
sions. The washing and sanitizing of 
trucks on the premises replaces the re¬ 
quirement for maintenance of records. 
The committee argued that while pres¬ 
ently no specific standards have been es¬ 
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tablished by the responsible health au¬ 
thorities governing reload points, it was 
the committee’s conviction that stand¬ 
ards would shortly be established, re¬ 
quiring at least the facilities herein 
recommended. 

In several instances haulers W'ho as¬ 
semble bulk tank milk for delivery to a 
handler’s plant have found it convenient 
to operate some form of transfer facili¬ 
ties in the country for the transfer of 
milk from farm pickup tank to larger 
over-the-road tankers. Under the pres¬ 
ent order provisions no serious problems 
have yet arisen since the extent of such 
facilities has not been such as to qualify 
them as receiving plants. Nevertheless, 
in the future, particularly if standards 
are laid dow T n by the health authorities, 
it is entirely possible that reload facilities 
operated by haulers would meet the 
present requirements. These haulers are 
not dealers or handlers in the sense of 
buying or selling milk, but are merely 
engaged in performing transportation 
service. It would not be desirable to con¬ 
sider such operations as constituting a 
“plant” or “receiving plant” since the 
incidence of regulation w^ould then fall 
on haulers rather than handlers w'ho ac¬ 
tually purchase the milk. The proposed 
“plant” definition would except such fa¬ 
cilities since they would not be operated 
by a person “engaged in the business of 
receiving fluid milk products for resale 
or manufacture”. 

It is not clear that the washing and 
sanitizing function as propdsed, and as 
herein recommended, as an essential re¬ 
quirement for receiving plant status will 
materially implement an appropriate de¬ 
termination of point of pricing. In the 
same manner that a handler may now 
alter the intended point of pricing by the 
manner in which he handles his records, 
he may continue to do so by the method 
and location used in w r ashing his trucks. 
Hence it seems likely, except in the mat¬ 
ter of relieving the market administrator 
of the responsibility of determining the 
temporary depository for any handlers* 
records, that the recommended provi¬ 
sions will result essentially in little or no 
change in the matter related to point of 
pricing. It will accommodate handlers, 
however, by relieving them of the neces¬ 
sity of maintaining at reload points rec¬ 
ords which more logically might be 
retained elsewhere. 

The changes in “plant” and “receiving 
plant” definitions herein recomended 
will tend to alleviate problems thus far 
encountered in determination of appro¬ 
priate pricing and pooling points for bulk 
tank milk. A number of questions were 
raised at the hearing intended to bring 
out hypothetical adjustments that indi¬ 
vidual handlers could make in their bulk 
handling operations which might result 
in pricing inequities as betw^een handlers. 
Such developments have not occurred 
and there is no reason to presume at this 
time that they would have the implied 
result. The record of this hearing does 
not support further changes in the basic 
matter of point of pricing. Should fu¬ 
ture problems arise in matters relating 
to bulk tank handling under the order, 
they should appropriately be considered 
at a future hearing. 


2. Revision of other definitions. The 
several orders should be amended by re¬ 
vision of the “dairy fanner”, ‘’dairy 
farmer for other markets”, “producer”, 
“milk” and “pool milk” definitions and 
the addition of a definition for “diverted 
milk” to alleviate administrative prob¬ 
lems encountered under bulk tank 
handling and to permit handlers to take 
full advantage of the greater flexibilities 
of milk movements associated with such 
handling. These changes are necessary 
to identify more specifically those dairy 
fanners who are regular suppliers of the 
market and whose milk is entitled to par¬ 
ticipate in one of the respective pools. 

The present “dairy farmer” definition 
refers to delivery of bulk milk to a plant. 
The former concept of “bulk” milk w*as 
milk other than in packaged form. As 
now generally used it refers to milk 
moved via bulk tank as contrasted to 
cans. In order that there can be no 
question of meaning it is appropriate 
that the reference to bulk milk be 
deleted. 

The present definition employs the 
concept of a dairy farmer delivering his 
milk to a plant. Provisions later dis¬ 
cussed are intended to make clear that 
once milk is picked up at the farm the 
purchasing handler is held responsible 
for the accounting of the milk. In recog¬ 
nition of this change in the application 
of regulation, the “dairy faimer” defini¬ 
tion Should be further revised to include 
“any person who produces milk which 
is moved from his faim to a plant other 
than as packaged milk”. 

The present “dairy farmer for other 
markets” definition, among other things, 
includes any dairy farmer whose milk 
was purchased by a dealer who operated 
both a regulated and unregulated plant 
if such dealer caused milk from the same 
farm to move as nonpool milk to an un¬ 
regulated plant during the same month. 
This provision was intended to preclude 
a multiple plant handler from withdraw¬ 
ing milk of individual producers from 
the pool on certain days during the 
month when there was a Class I outlet 
in an outside market and returning it to 
the pool when such outlet was no 
longer available. With the flexibilities 
inherent in bulk tank milk handling, 
single plant handlers now have much the 
same opportunities as multiple plant 
operators to move milk in and out of the 
pool. In the interest of orderly market¬ 
ing, it is not appropriate that handlers 
have the opportunity to keep outside 
market Class I sales out of the pool, with 
the privilege of pooling milk on those 
days when such outside sales are not 
available. The proposed modification 
would extend the same prohibition to 
single and multiple plant handlers, w’ho 
might divert milk to a nonpool plant, and 
seek to withhold the Class I sale from 
the pool. A handler “must decide on a 
month-to-month basis whether he de¬ 
sires to pool the milk of individual dairy 
fanners for the month. Other provi¬ 
sions of this definition, in which no 
changes were proposed, preclude the 
pooling during the flush months of any 
individual dairy farmer’s milk if the 
handler received nonpool milk from the 
same farm during any month of the 
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short season. Hence, the decision of a 
handler not to pool the milk of a par¬ 
ticular dairy fanner during certain 
months will preclude such dairy farmer 
from qualifying as a producer during the 
flush months. 

Milk received at a pool plant as di¬ 
verted milk from another Federal order 
plant should not be considered as milk 
from a “dairy farmer for other markets” 
if such diverted milk is considered pro¬ 
ducer milk under the other Federal order. 
Such milk would be classified and priced 
under the other Federal order and the 
provisions of the respective orders spe¬ 
cifically prescribe the treatment of milk 
moving between regulated markets. A 
handler should not, however, have op¬ 
portunity to split a dairy farmer’s milk 
between regulated markets, moving it as 
producer milk to one market for Class I 
use part of the month and to another 
market, also as producer milk, for Class 
H disposition the remainder of the 
month. Such procedure would result in 
an undesirable relationship between 
markets in that one market would receive 
the Class I sales and another market 
would carry the burden of the surplus 
associated with the Class I sales. Under 
the proposed definitions such a disposi¬ 
tion would cause the respective receipts 
in each market to be considered as milk 
from “dairy farmers for other markets”. 
This is an application of the so called 
“all or none” rule, to the effect that a— 
handler should be required to decide, on 
a month-to-month basis, in which pool 
he desires to pool the milk of individual 
dairy fanners and hence which pool will 
carry both the Class I sales and surplus 
associated with such sales. 

There are only limited manufacturing 
facilities available for processing the 
necessary surplus in the Southeastern 
New England market. It is reasonable 
to expect that the milk in that area, 
which is not needed for Class I and re¬ 
lated uses may be diverted to regulated 
plants under other New England orders 
for manufacturing during part of the 
months. Such milk is surplus to its 
normal market and it would be inappro¬ 
priate to permit it producer status in 
the market to which diverted, even 
though the diverting handler did not re¬ 
port it as diverted milk, and hence pro¬ 
ducer milk, in the originating market. 
Under such circumstances the milk 
should be considered as milk from “dairy 
fanners for other markets” and the 
definition herein proposed so provides. 
While Southeastern New England is used 
as an example, similar movement be¬ 
tween these orders should be accorded 
the same treatment. 

Another minor change in the “dairy 
farmer for other markets” definition in¬ 
volves clarification of the meaning of the 
terms “handler” and “dealer” as used 
in this definition. No substantive change 
is intended. However, the language 
should be clear that a handler or dealer 
is held responsible under the order for 
acts performed by a person other than 
himself when such person is an affiliate 
of, or is controlled by or controls such 
handler or dealer and he cannot avoid 
responsibility for such acts through the 
media of separate corporate entities. 


The “producer” definition should be 
modified to embrace the concept of milk 
“moved from a farm” to a plant rather 
than “delivered to a plant”, for reasons 
previously set forth under the discus¬ 
sion of “dairy farmer”. The definition 
as presently provided excepts a “dairy 
farmer for other markets”, a dairy 
fanner with respect to exempt milk de¬ 
livered, and a producer handler. These 
exceptions are retained. In addition it 
is desirable to except also dairy farmers 
who are producers under another Fed¬ 
eral order. As stated in the discussion of 
“dairy farmer for other markets” a 
dairy farmer should not be permitted to 
hold producer status under two orders 
for milk originating from the same farm 
during any month and purchased by the 
same handler. The definition herein 
recommended will preserve this princi¬ 
ple and prevent any conflict in applica¬ 
tion of the provisions of the several 
orders. 

The present producer definition recog¬ 
nizes diversions from the usual plant of 
receipt to other plants and it is intended 
that the privilege of diversion shall be 
preserved with some modification. With 
the greater flexibility of movement under 
the bulk handling somewhat greater 
freedom of diversion is desirable. Clarity 
and brevity of the order provisions will 
be accommodated if a definition of di¬ 
verted milk is provided. The present 
producer definition contains the term 
“ordinarily” delivered. By interpreta¬ 
tion this has been deemed to mean more 
than half the time in the 12 months end¬ 
ing with the current month. The rec¬ 
ommended definition of diverted milk, 
with certain exceptions, would recognize 
diversions only when the milk had moved 
to the plant of usual receipt on more 
than half of the delivery days in the 12- 
month period ending with the current 
month in which milk was moved from the 
producer’s farm to the handler. 

As can handling is replaced by bulk 
handling, plants may be closed or milk 
may be associated with plants at differ¬ 
ent locations. In addition, as bulk tank 
routes are organized, new producers may 
be picked up on trucks predominantly 
hauling milk of established producers 
being diverted to a plant other than the 
plant of normal receipt. Unless these 
situations are recognized established 
producers may lose their status or han¬ 
dlers will be forced to make uneconomic 
milk movements to assure producer 
status for individual dairy farmers. The 
order provisions should limit the ability 
of a handler to take full advantage of 
the evolution of milk handling only to 
the extent necessary to establish clearly 
the indentity of milk, establish its asso¬ 
ciation with the market, and to protect 
the integrity of regulation. 

The proposed diversion provisions 
would permit a handler to add new pro¬ 
ducers to a diverted load if the majority 
of dairy farmers whose milk was included 
in the load had producer status. This 
will permit economic development of new 
bulk tank routes, provide equitable treat¬ 
ment of new producers, and assure the 
continued integrity of regulation. The 
provision w'ould also provide a “fresh 
start” for producers shifting from can 


to bulk tank delivering. Irrespective of 
what status a dairy farmer had under 
can operation, if his bulk tank milk were 
eligible for pooling if received at a pool 
plant, it could be diverted under the 
concept of normal delivery. That is, 
once a dairy fanner had associated his 
bulk operation with a pool plant his milk 
would be eligible for diversion if deliv¬ 
ered to the pool plant the majority of 
the time. 

The “milk” and “pool milk” definitions 
should be revised, in conjunction with 
revision of the dairy farmer definition 
previously discussed to make clear that 
the purchasing handler is held respon¬ 
sible for accounting for the milk once it 
is picked up at the farm and commingled 
with milk of other dairy farmers in the 
tank truck. The receipt of milk at a 
plant would no longer be necessary to 
provide “pool milk” status for milk re¬ 
ceived in tank trucks. Even though milk 
might never reach a plant, the respon¬ 
sible handler should be held accountable 
for milk which he caused to be accepted, 
measured, sampled, and transferred into 
the tank truck at the farm. Discrepan¬ 
cies which might occur from time to time 
between the weight or butterfat test 
when received at the farm and the 
weight or test at the plant should be 
treated as shrinkage for which the han¬ 
dler would be responsible. 

3. Revision of the assignment provi¬ 
sions with reference to movements of 
packaged fluid milk products from other 
Federal order markets into the Boston , 
Merrimack Valley . Springfield and 
Worcester, marketing areas. The Boston 
and three secondary market orders 
should be amended to provide that fluid 
milk products, other than cream, moved 
in packaged form from a fully regulated 
plant under another Federal order to a 
regulated plant under one of these 
orders, or sold directly to consumers in 
a marketing area regulated under one 
of these orders, shall be assigned to Class 
I milk and credited to the market from 
which it originates. 

These orders presently give recogni¬ 
tion to packaged fluid milk products 
moving between the four markets and 
credit Class I utilization to the originat¬ 
ing market. They also provide a Class 
I classification during the months of 
August through March for any receipts 
at a regulated plant from Order No. 27 
pool plants which are classified and 
priced in Class I-A or I-B under that 
order. In all other circumstances, pack¬ 
aged fluid milk products received at a 
regulated plant from any unregulated 
plant are assigned to Class II. Any 
handler operating an unregulated plant 
from which nonpool milk is disposed of 
directly to consumers in one of these 
marketing areas is required to make com¬ 
pensatory payment on the milk so dis¬ 
posed of which is in excess of his pur¬ 
chases of pool milk. Hence, with the 
one exception under specified circum¬ 
stances, of milk from Order No. 27, each 
pool is credited with any packaged move¬ 
ments into its area from plants not reg¬ 
ulated under one or another of these 
orders. 

Federal orders generally are so con¬ 
structed as to permit free'movement of 
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milk between markets. If a handler In 
one regulated market extends his opera¬ 
tions and disposes of packaged fluid milk 
products in another regulated market 
such sales should be considered as a part 
of the fluid milk sales credited to pro¬ 
ducers in the market where the handler 
is regulated. 

To permit unrestricted competition 
for sales among handlers, all of whose 
milk is priced and regulated on a uniform 
basis, full reciprocity in the movement of 
packaged milk as between regulated 
plants of different markets and on sales 
directly to consumers in another market¬ 
ing area should be provided. Producers 
in the originating market^ supply the 
milk so disposed of and also carry the 
necessary surplus associated therewith. 
It is appropriate, therefore, that they 
receive credit for such Class I sales. 

Adoption of this proposal will permit 
regulated handlers in the Southeastern 
New England and Connecticut markets 
to make direct distribution into these 
four marketing areas and such Class I 
sales will be credited to the originating 
market. Hence, all regulated handlers 
under the several New England orders 
will compete on an equal basis for Class 
I sales in any of these regulated areas. 
While it is unlikely that handlers in any 
other federally regulated markets would 
dispose of packaged fluid milk products 
in the marketing area covered by these 
orders; nevertheless, there is no reason 
why such movements, if they occur, 
should not receive the same treatment 
accorded movements between the New 
England markets. Some exception, 
however, must be provided in the case of 
movements from Order No. 27 pool 
plants since It is possible that such milk 
is not priced under that order. Assign¬ 
ment to Class I of receipts of packaged 
fluid milk products from Order No. 27 
plants, and the waiving of compensatory 
payments on direct disposition from such 
plants to consumers in the marketing 
areas is therefore limited to milk which 
is classified and priced as Class I-A or 
I-B under that order. 

4. Revision of the classification provi¬ 
sions with reference to movements of 
bulk milk to plants under the South¬ 
eastern New England and Connecticut 
orders. No change should be made in 
the classification provisions of the Bos¬ 
ton, Merrimack Valley, Springfield and 
Worcester orders as they relate to the 
classification of bulk movements of fluid 
milk products to plants regulated under 
the Southeastern New England or Con¬ 
necticut orders. Under the present pro¬ 
visions of the orders proposed to be 
amended milk so moved is classified as 
Class I milk. However, in the transferee 
market it is assigned to the lowest re¬ 
maining utilization at the transferee 
plant after the prior assignment of re¬ 
ceipts of nonfederally regulated other 
source milk and specified percentages of 
receipts of producer milk to the lowest 
available use class. The application of 
the present provisions of the respective 
orders, under certain circumstances, will 
require a Class I classification on bulk 
movements in the originating market 
and a Class II classification in the trans¬ 
feree market. Proponents argued that 
there should be compatibility of classi- 
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fleation and assignment of bulk move¬ 
ment between Federal order markets and 
accordingly, they proposed that the Bos¬ 
ton and three secondary market order 
provisions be changed to permit the 
classification of bulk movements from 
those markets into the Southeastern and 
Connecticut markets in the class in 
which assignment under the provision of 
the orders regulating these latter mar¬ 
kets is required. 

The Southeastern New England and 
Connecticut markets are large markets 
and it is expected that in general, they 
will maintain adequate reserve supplies 
to fulfill all of their Class I needs. How¬ 
ever, during the months of July. August 
and September there is a very substantial 
influx of population, much of it from 
the Boston area, into the resort areas of 
the Southeastern New England market¬ 
ing area, which substantially increases 
the fluid needs of that area during such 
months. It would be uneconomic for 
Southeastern handlers to maintain a 
year-round reserve supply to cover the 
increased milk sales during this limited 
vacation season. More logically such 
sales should accrue to the Boston and 
secondary market pools which largely 
supply the milk needs of these vaca¬ 
tioners during the remaining nine 
months of the year. Accordingly, the 
provisions of the Southeastern New Eng¬ 
land order provide for the assignment of 
15 percent of producer receipts to Class 
n prior to the assignment of other Fed¬ 
eral order bulk fluid receipts to the re¬ 
maining lowest use classification during 
the months of July, August and Septem¬ 
ber. Tliis procedure is expected to result 
in a Class I classification of any neces¬ 
sary bulk milk movements from other 
markets during these months. Hence, 
the problem of noncompatibility of 
classification and assignment on neces¬ 
sary bulk transfers from Boston or the 
three secondary market areas during the 
months of July through September is un¬ 
likely to occur. A similar analysis would 
be applicable in regard to the Connect¬ 
icut area, for the period of July through 
October. 

During the months of the year other 
than July, August and September, it is 
expected that the Southeastern and Con¬ 
necticut producers will maintain at 
least an adequate supply to fulfill the 
fluid milk requirements of these respec¬ 
tive markets. While a provision is con¬ 
tained in the Southeastern order for 
the assignment in months other than 
July, August and September of 5 percent 
of producer milk to Class II prior to the 
assignment of receipts of other Federal 
order milk, this provision was not in¬ 
tended to provide any handler, who 
chooses to buy part of his supply from 
the Boston or secondary market pools, 
assurance that such purchases would be' 
assigned to Class I. It would be un¬ 
economic to encourage movement of milk 
from Boston plants for Class I use when 
adequate local supplies were available for 
Class I use. While it is true that such 
movements, under certain circumstances, 
might promote equalization of blends as 
between markets; nevertheless, local 
producers who are regular producers for 
the Southeastern market should not be 
expected to take a Class Xl classification 


on their available supplies while outside 
markets are credited with the market 
Class I utilization. In any event, the 
provisions of the Southeastern or Con¬ 
necticut orders were not an issue at this 
hearing and their appropriateness can be 
ascertained only on the basis of operat¬ 
ing experience over an extended period 
of time. 

It is possible that during certain 
months of the year purchases by Con¬ 
necticut or Southeastern handlers from 
the Boston or secondary markets, as¬ 
signed to Class I under these orders, may 
be assigned in the main to Class II in the 
transferee market. This situation, how¬ 
ever, is expected to encourage the use 
of available local milk in preference to 
milk from other markets. The proposed 
order change, while permitting freedom 
of choice of supply, at no apparent cost 
advantage, could result in the Boston 
and three secondary markets carrying 
the burden of the Class H utilization, 
including the necessary market reserves, 
of the Southeastern New England and 
Connecticut markets with only a mini¬ 
mum opportunity to share in the Class 
I sales. Producers in the transferee mar¬ 
kets thus would be assured of a blended 
price near the Class I price, while 
blended prices in the transferor markets 
would be depressed. 

It is essential, in the interest of orderly 
marketing that the blended prices as be¬ 
tween the several New England markets 
be maintained in close alignment. While 
there is opportunity through the shifting 
of plants as between orders and the 
transfer of packaged sales as between 
markets to counter balance any dispari¬ 
ties in blended prices which might result 
from application of the proposed amend¬ 
ment, nevertheless, the same interests 
are not necessarily involved and decisions 
on such matter must be more or less on a 
long range basis. It is concluded there¬ 
fore, that the proposed amendment 
should not be adopted. 

Other recommended changes are of 
minor nature to secure conformity of the 
proposed amended provisions with other 
provisions of the orders or to modernize 
obsolete name references. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the markets. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions set forth in the briefs are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such conclu¬ 
sions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings, (a) The tentative 
marketing agreements and the orders, as 
hereby proposed to be amended, and all 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
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the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specifled in the mar¬ 
keting agreements upon which a hearing 
lias been held. 

Rulings on exceptions . In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreements and orders 
amending the orders , as amended . An¬ 
nexed hereto and made a part hereof 
are separate marketing agreements and 
orders, amending the orders, regulating 
the handling of milk in the Greater Bos¬ 
ton, Merrimack Valley, Springfield and 
Worcester. Massachusetts, marketing 
areas, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

Determination of representative pe¬ 
riod, The month of December 1958 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders amending the orders regulating 
the handling of milk in the Greater Bos¬ 
ton, Merrimack Valley, Springfield, and 
Worcester, Massachusetts, marketing 
areas, are approved or favored by pro¬ 
ducers, as defined under the terms of 
the orders, as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Issued at Washington, D.C., this 24th 
day of March 1959. 


and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflct with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Greater Boston. Massachu¬ 
setts. marketing area. Upon the basis of 
the evidence introduced at such hearing 
and the record thereof, it is found that: 

(1) The said order, as hereby amend¬ 
ed, and all the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling . It is there¬ 
fore ordered. That on and after the ef¬ 
fective date hereof, the handling of milk 
in the Greater Boston, Massachusetts, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

§ 904.2 [ Amend men! ] 

1. Delete paragraphs (c), (d)(2) and 

(4), and <e) of § 904.2 and substitute 
therefor the following: 


having been performed by such handler 
or dealer. 

(e) “Producer" means any dairy farm¬ 
er whose milk is moved from his farm to 
a pool plant, or to any other plant 
as diverted milk; except that the term 
shall not include a producer-handler, 
a dairy farmer for other markets, a 
dairy farmer with respect to exempt milk 
delivered, nor a dairy farmer with re¬ 
spect to milk which is considered as re¬ 
ceipts from a producer under the pro¬ 
visions of another Federal order. 

§ 904.3 [ Amendment] 

2. Delete paragraphs (a) and (d) of 
§ 904.3 and substitute therefor the fol¬ 
lowing: 

(a) “Plant" means the land and build¬ 
ings, or separate portion thereof, to¬ 
gether with their surroundings, facilities 
and equipment, constituting a single 
operating unit or establishment which is 
operated exclusively by one or more per¬ 
sons engaged in the business of handling 
fluid milk products for resale or manu¬ 
facture into milk products, and which is 
used for the handling or processing of 
milk or milk products. 

• • • • • 

(d) “Receiving plant" means any 
plant at which facilities are maintained 
and used for washing and sanitizing cans 
or tank trucks and to which milk is 
moved from dairy farmers’ farms in cans 
and is there accepted, weighed or meas¬ 
ured, sampled, and cooled; or to which 
milk is moved from dairy fanners’ farms 
in tank trucks and is there transferred 
to stationary equipment in the building 
or to other vehicles. 

§ 904.4 [Amendment] 

3. a. Delete paragraphs (a), (f), (g) 
(2) and (3) of § 904.4 and substitute 
therefor the following: 

(a) “Milk" means the commodity re¬ 
ceived from a dairy farmer as cows’ milk. 
The term also includes milk so received 
which later has its butterfat content ad¬ 
justed to at least one-half of one percent 
but less than 10 percent: frozen milk; 
reconstituted milk; and 50 percent of the 
quantity by weight of "hall and half". 
• • • • • 

(f) “Pool milk" means milk which a 
handler has received as milk from pro¬ 
ducers, and all fluid milk products de¬ 
rived from milk as received. The quan¬ 
tity of milk received by a handler from 
producers shall include any milk of a 
producer which was not received at a 
plant but which the handler or an agent 
of the handler has accepted, measured, 
sampled, and transferred from the pro¬ 
ducer’s farm tank into a tank truck dur¬ 
ing the month, and such milk shall be 
considered as received at the pool plant 
at which other milk from the same farm 
of that producer is received by the han¬ 
dler during the month. 

(g) • • • 

(2) All fluid milk products, other than 
cream, received at a regulated plant from 
an unregulated plant, up to the total 
quantity of nonpool milk received at the 
unregulated plant; except exempt milk, 
emergency milk, receipts from New 
York-New Jersey order pool plants which 
are assigned to Class I milk pursuant to 


[seal] Clarence L. Miller, 

Assistant Secretary . 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Greater 
Boston, Massachusetts, Marketing Area 

§ 904.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all said previous findings 


* This order shall not become effective un¬ 
less and until the requirements of §900.14 of 
the rules of practice and procedure, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(c) "Dairy farmer" means any person 
who produces milk which is moved from 
his farm to a plant other than as pack¬ 
aged milk. 

<d) * * * 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to an unregulated plant during the same 
month, except that the term shall not 
apply to any dairy farmer with respect 
to milk which is considered as receipts 
from a producer under the provisions of 
another Federal order. 

• • • • • 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of, or who controls or is controlled by. a 
handler or dealer shall be considered as 
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5 904.27, and receipts of packaged fluid 
milk products from a regulated plant 
under any other Federal order; 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant, except a New York-New 
Jersey order pool plant at which such 
milk was classified and priced as Class 
I-A or I-B or a regulated plant under 
any other Federal order, without its in¬ 
termediate movement to another plant. 

b. Add a new paragraph (1) to § 904.4 
to read as follows: 

(1) “Diverted milk” means milk which 
a pool handler reports as having been 
moved from a dairy, farmer’s farm to one 
of his pool plants, but which he caused to 
be moved from that farm to another 
plant, provided such movement is spe¬ 
cifically reported and the conditions of 
subparagraph (1) or (2) of this para¬ 
graph have been met. Diverted milk 
shall be considered to have been received 
at the pool plant from which it was 
diverted: 

(1) The handler' caused milk from 
that farm to be moved to such pool plant 
on a majority of the delivery days, dur¬ 
ing the 12 months ending with the cur¬ 
rent month, on which the handler either 
caused pool milk to be moved from the 
farm, or caused pool milk to be moved 
from the farm by tank truck; or 

(2) The handier caused the milk to be 
moved from that farm in a tank truck 
in which it was intermingled with milk 
from other farms, the milk from a ma¬ 
jority of which farms was diverted from 
the same pool plant during the month in 
accordance with the preceding provisions 
of this paragraph. 

4. Delete § 904.27 and substitute there¬ 
for the following: 

§ 904.27 Assignment of receipts from 
New York-New Jersey order pool 
plants. 

(a) Receipts of packaged fluid milk 
products, other than cream, from New 
York-New Jersey order pool plants shall 
be assigned to Class I milk if classified 
and priced in Class I-A or I-B under that 
order. 

(b) Receipts of fluid milk products 
from New York-New Jersey order pool 
plants, other than packaged fluid milk 
products, shall be assigned to Class II 
milk, except as provided in § 904.28, and 
except that receipts during the months 
of August through March which are 
classified and priced in Class I-A or I-B 
under the New York-New Jersey order 
shall be assigned to Class I milk. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Merrimack 

V alley, Massachusetts, Marketing 

Area 

§ 934.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all said previous findings 

1 See footnote on p. 2445. 


and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) f and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Merrimack Valley. Massachusetts, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

<1) The said order, as hereby amend¬ 
ed, and all the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, That on and after the 
effective date hereof, the handling of 
milk in Jhe Merrimack Valley, Massa¬ 
chusetts, marketing area shall be in 
conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as hereby amended, and the afore¬ 
said order is hereby amended as follows: 

§ 934.2 [Amendment] 

1. Delete paragraphs (c>, (d)(2) and 
(4), and (e) of § 934.2 and substitute 
therefor the following: 

(c) “Dairy farmer” means any person 
who produces milk which is moved from 
his farm to a plant other than as pack¬ 
aged milk. 

(d) * • • 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to an unregulated plant during the same 
month, except that the term shall not 
apply to any dairy farmer with respect to 
milk which is considered as receipts 
from a producer under the provisions of 
another Federal order. 

» • • • • 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of. or who controls or is controlled by, 
a handler or dealer shall be considered 


as having been performed by such han¬ 
dler or dealer. 

(e> “Producer” means any dairy 
farmer whose milk is moved from his 
farm to a pool plant, or to any other 
plant as diverted milk; except that the 
item shall not include a producer-han¬ 
dler, a dairy fanner for other markets, a 
dairy farmer with respect to exempt milk 
delivered, nor a dairy farmer with re¬ 
spect to milk which is considered as re¬ 
ceipts from a producer under the pro¬ 
visions of another Federal order. 

§ 934.3 [Amendment] 

2. Delete paragraphs (a) and (d) of 
§ 934.3 and substitute therefor the fol¬ 
lowing: 

(a) “Plant” means the land and build¬ 
ing. or separate portion thereof, to 
gether, with their surroundings, facili¬ 
ties and equipment, constituting a single 
operating unit or establishment which is 
operated exclusively by one or more per¬ 
sons engaged in the business of handling 
fluid milk products for resale or manu¬ 
facture into milk products, and which is 
used for the handling or processing of 
milk or milk products. 

• * m 0 • 

<d) “Receiving plant” means any 
plant at which facilities are maintained 
and used for washing and sanitizing cans 
or tank trucks and to which milk is 
moved from dairy farmers’ farms in cans 
and is there accepted, weighed or mea¬ 
sured, sampled, and cooled; or to which 
milk is moved from dairy farmers’ farm 
in tank trucks and is there transferred 
to stationary equipment in the building 
or to other vehicles. 

§ 934.4 [Amendment] 

3. a. Delete paragraphs (a), (f), (g) (2) 
and (3) of § 934.4 and substitute there¬ 
for the follow’ing: 

(a) “Milk” means the commodity re¬ 
ceived from a dairy farmer as cow’s milk. 
The term also includes milk so received 
which later has its butterfat content ad¬ 
justed to at least one-half of one percent 
but less than 10 percent; frozen milk; 
reconstituted milk; and 50 percent of the 
quantity by weight of “half and half”. 

• • • • • 

(f) “Pool milk” means milk which a 
handler has received as milk from pro¬ 
ducers, and all fluid milk products de¬ 
rived from milk so received. The quan¬ 
tity of milk received by a handler from 
producers shall include any milk of a 
producer which w r as not received at a 
plant but w f hich the handler or an agent 
of the handler has accepted, measured, 
sampled, and transferred from the pro¬ 
ducer’s farm tank into a tank truck dur¬ 
ing the month, and such milk shall be 
considered as received at the pool plant 
at which other milk from the same farm 
of that producer is received by the han¬ 
dler during the month. 

(g) * * * 

(2) All fluid milk products, other than 
cream, received at a regulated plant 
from an unregulated plant, up to the 
total quantity of nonpool milk received 
at the unregulated plant; except exempt 
milk, receipts from New York-New Jersey 
order pool plants which are assigned to 
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Class I milk pursuant to § 934.27, re¬ 
ceipts from regulated plants under the 
Boston. Springfield, or Worcester orders, 
and receipts of packaged fluid milk prod¬ 
ucts from a regulated plant under any 
other Federal order; 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant, except a New-York-New Jer¬ 
sey order pool plant at which such milk 
was classified and priced as Class I-A 
or I-B, or a regulated plant under any 
other Federal order, without its inter¬ 
mediate movement to another plant. 

b. Add a new paragraph (k) to § 934.4 
to read as follows; 

(k) -‘Diverted milk” means milk which 
a pool handler reports as having been 
moved from a dairy farmer’s farm to one 
of his pool plants, but which he caused 
to be moved from that farm to another 
plant, provided such movement is specifi¬ 
cally reported and the conditions of sub- 
paragraph (1) or (2) of this paragraph 
have been met. Diverted milk shall be 
considered to have been received at the 
pool plant from which it was diverted; 

(l) The handler caused milk from 
that farm to be moved to such pool plant 
on a majority of the delivery days, dur¬ 
ing the 12 months ending with the cur¬ 
rent month, on which the handler either 
caused pool milk to be moved from the 
farm, or caused pool milk to be moved 
from the farm by tank truck; or 

(2) The handler caused the milk to be 
moved from that farm in a tank truck 
in which it was intermingled with milk 
from other farms, the milk from a ma¬ 
jority of which farms was diverted from 
the same pool plant during the month in 
accordance with the preceding provisions 
of this paragraph. 

§ 934.16 rAmcrulmenl] 

4. Delete paragraph (e) of § 934.16 
and substitute therefor the following; 

(e) If moved as packaged fluid milk 
products to a plant subject to another 
Federal order, they shall be classified as 
Class I milk. 

§ 934.27 [Amendment] 

5. Delete paragraphs (c) and (d) of 
§ 934.27 and substitute therefor the 
following; 

(c) Receipts from New York-New Jer¬ 
sey order pool plants shall be assigned to 
Class I milk if classified and priced in 
Class I-A or I-B under that order. 

(d) Except as provided in paragraph 
(c) of this section, receipts of packaged 
fluid milk products, other than cream, 
from a regulated plant under any other 
Federal order shall be assigned to Class 
I milk. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Springfield, 

Massachusetts, Marketing Area 

§ 996.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 


1 See footnote on p. 2445. 


order and of the previously issued 
amendments thereto; and all said previ¬ 
ous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held **pon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the Springfield, Massachusetts, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as hereby amended, 
and all the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling . It is there¬ 
fore ordered, That on and after the effec¬ 
tive date hereof, the handling of milk in 
the Springfield, Massachusetts, market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows; 

§ 996.2 [Amendment] 

1. Delete paragraphs (c), (d)(2) and 
(4), and (e) of § 996.2 and substitute 
therefor the following: 

(c) “Dairy farmer” means any person 
who produces milk which is moved from 
his farm to a plant other than as pack¬ 
aged milk. 

(d) • • • 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to an unregulated plant during the same 
month, except that the term shall not 
apply to any dairy farmer with respect 
to milk which is considered as receipts 
from a producer under the provisions of 
another Federal order. 

• • • • • 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 


of, or who controls or is controlled by, 
a handler or dealer shall be considered 
as having been performed by such han¬ 
dler or dealer. 

(e) “Producer” means any dairy 
farmer whose milk is moved from his 
farm to a pool plant, or to any other 
plant as diverted milk; except that the 
term shall not include a producer-han¬ 
dler, a dairy farmer for other markets, 
a dairy farmer with respect to exempt 
milk delivered, nor a dairy farmer with 
respect to milk which is considered as 
receipts from a producer under the pro¬ 
visions of another Federal order. 

§ 996.3 [ Amendment ] 

2. Delete paragraphs (a) and (d) of 
§ 996.3 and substitute therefor the 
following: 

(a) “Plant” means the land and build¬ 
ings, or separate portion thereof, to¬ 
gether with their surroundings, facilities 
and equipment, constituting a single op¬ 
erating unit or establishment w T hich is 
operated exclusively by one or more per¬ 
sons engaged in the business of handling 
fluid milk products for resale or manu¬ 
facture into milk products, and which 
is used for the handling or processing 
of milk or milk products. 

• • • * * 

(d) “Receiving plant” means any 
plant at which facilities are maintained 
and used for washing and sanitizing cans 
or tank trucks and to which milk is 
moved from dairy farmer’s farms in cans 
and is there accepted, weighed or meas¬ 
ured, sampled, and cooled; or to which 
milk is moved from dairy farmer’s farms 
in tank trucks and is there transferred 
to stationary equipment in the building 
or to other vehicles, 

§ 996.4 [Amendment] 

3a. Delete paragraphs (a), (f),(g) (2) 
and (3) of § 996.4 and substitute there¬ 
for the following: 

(a) “Milk” means the commodity re¬ 
ceived from a dairy farmer as cow’s milk. 
The term also includes milk so received 
which later has its butterfat content 
adjusted to at least one-half of one per¬ 
cent but less than 10 percent; frozen 
milk; reconstituted milk; and 50 percent 
of the quantity by weight of “half and 
half”. 

• • • * * 

(f) “Pool milk” means milk which a 
handler has received as milk from pro¬ 
ducers, and all fluid milk products de¬ 
rived from milk so received. The quan¬ 
tity of milk received by a handler from 
producers shall include any milk of a 
producer which was not received at a 
plant but which the handler or an agent 
of the handler has accepted, measured, 
sampled, and transferred from the pro¬ 
ducer’s farm tank into a tank truck dur¬ 
ing the month, and such milk shall be 
considered as received at the pool plant 
at which other milk from the same farm 
of that producer is received by the han¬ 
dler during the month. 

(g) • • • 

(2) All fluid milk products, other than 
cream, received at a regulated plant 
from an unregulated plant, up to the 
total quantity of nonpool milk received 
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at the unregulated plant; except exempt 
milk, receipts from New York-New Jersey 
order pool plants which are assigned to 
Class I milk pursuant to § 996.27, receipts 
from regulated plants under the Boston, 
Merrimack Valley or Worcester orders, 
and receipts of packaged fluid milk prod¬ 
ucts from a regulated plant under any 
other Federal order; 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketingvjarea from an unregu¬ 
lated plant, except a New York-New 
Jersey order pool plant at which such 
milk was classified and priced as Class 
I-A or I-B, or a regulated plant under 
any other Federal order, without its 
intermediate movement to another plant. 

b. Add a new paragraph (k) to § 996.4 
to read as follows: 

(k) "Diverted milk’* means milk which 
a pool handler reports as having been 
moved from a dairy farmer’s farm to one 
of his pool plants, but which he caused 
to be moved from that farm to another 
plant, provided such movement is spe¬ 
cifically reported and the conditions of 
subparagraph (1) or (2) of this para¬ 
graph have been met. Diverted milk 
shall be considered to have been received 
at the pool plant from which it was 
diverted: 

(l) The handler caused milk from 
that farm to be moved to such pool plant 
on a majority of the delivery days, dur¬ 
ing the 12 months ending with the cur¬ 
rent month, on which the handler either 
caused pool milk to be moved from the 
farm, or caused pool milk to be moved 
from the fara* by tank truck; or 

(2) The handler caused the milk to be 
moved from that farm in a tank truck in 
which it was intermingled with milk 
from other farms, the milk from a ma¬ 
jority of which farms was diverted from 
the same pool plant during the month in 
accordance with the preceding provisions 
of this paragraph. 

§ 996.16 tAmendment] 

4a. Delete paragraphs (e) and (f) of 
§ 996.16 and substitue therefor the fol¬ 
lowing: 

(e) If moved as packaged fluid milk 
products to a plant subject to another 
Federal order, they shall be classified as 
Class I milk. 

(f) Except as provided in paragraph 
(e) of this section, if moved to a plant 
subject to the New York-New Jersey 
order, they shall be classified as Class I 
milk if assigned to Class I-A or I-B under 
that order; otherwise they shall be 
classified as Class II milk. 

b. Delete the words "New York” as 
they first appear in paragraph (g) of 
§ 996.16 and substitute therefor the 
words "New York-New Jersey”. 

§ 996.27 [Amendment] 

5. Delete paragraphs (c) and (d) of 
§ 996.27 and substitute therefor the 
following: 

(c) Receipts from New York-New Jer¬ 
sey order pool plants shall be assigned 
to Class I milk if classified and priced in 
Class I-A or I-B under that order. 


(d> Except as provided in paragraph 
(c) of this section, receipts of packaged 
fluid milk products, other than cream, 
from a regulated plant under any other 
Federal order shall be assigned to Class 
I milk. 

Order 1 Amending the Order Regulating 
•i the Handling of Milk in the Worcester, 

Massachusetts, Marketing Area 

§ ^99.0 Findings and determinations. 

The finding and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation oX* marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Worcester. Massachusetts, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as hereby amended, 
and all the terms and conditions there¬ 
of. will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It Is 
therefore ordered. That on and after the 
effective date hereof, the handling of 
milk in the Worcester, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the ^erms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

§ 999.2 [Amendment] 

1. Delete paragraphs (c), (d) (2) and 
(4). and (e) of § 999.2 and substitute 
therefor the following: 

(c) "Dairy farmer” means any person 
who produces milk which is moved from 

1 See footnote on p. 2445. 


his farm to a plant other than as pack¬ 
aged milk. 

(d) • • • 

(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
handler and moved to a regulated plant, 
if that handler caused milk from the 
same farm to be moved as noonpool milk 
to an unregulated plant during the same 
month, except that the term shall not 
apply to any dairy farmer with respect 
to milk which is considered as receipts 
from a producer under the provisions of 
another Federal order. 

• • • • • 

(4) For purposes of this paragraph, 
the acts of any person who is an affiliate 
of, or who controls or is controlled by, a 
handler or dealer shall be considered as 
having been performed by such handler 
or dealer. 

(e) “Producer” means any dairy 
farmer whose milk is moved from his 
farm to a pool plant, or to any other 
plant as diverted milk: except that the 
term shall not include a producer- 
handler, a dairy farmer for other mar¬ 
kets, a dairy farmer with respect to ex¬ 
empt milk delivered, nor a dairy farmer 
with respect to milk which Is considered 
as receipts from a producer under the 
provisions of another Federal order. 

§ 999.3 [Amendment] 

2. Delete paragraphs (a) and (d) of 
§ 999.3 and substitute therefor the 
following: 

(a) “Plant” means the land and build¬ 
ings. or separate portion thereof, to¬ 
gether with their surroundings, facilities 
and equipment, constituting a single op¬ 
erating unit or establishment which is 
operated exclusively by one or more per¬ 
sons engaged in the business of handling 
fluid milk products for resale or manu¬ 
facture into milk products, and which is 
used for the handling or processing of 
milk or milk products. 

• • • • • 

(d) “Receiving plant” means any plant 
at w T hich facilities are maintained and 
used for washing and sanitizing cans or 
tank trucks and to which milk is moved 
from dairy farmer’s farms in cans and 
is there accepted, weighed or measured, 
sampled, and cooled; or to which milk is 
moved from dairy farmer’s farms in tank 
trucks and is there transferred to sta¬ 
tionary equipment in the building or to 
other vehicles. 

§ 999.4 [Amendment] 

3a. Delete paragraphs (a), (f), (g) (2) 
and (3) of § 999.4 and substitute therefor 
the following: 

(a) “Milk” means the commodity re¬ 
ceived from a dairy farmer as cow’s milk. 
The term also includes milk so received 
which later has its butterfat content ad¬ 
justed to at least one-half of one percent 
but less than 10 percent; frozen milk: re¬ 
constituted milk; and 50 percent of the 
quantity by weight of “half and half”. 

• • • • 

(f) “Pool milk” means milk which a 
handler has received as milk from pro¬ 
ducers, and all fluid milk products de¬ 
rived from milk so received. The quan- 
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tity of milk received by a handler from 
producers shall include any milk of a 
producer which was not received at a 
plant but which the handler or an agent 
of the handler has accepted, measured, 
sampled, and transferred from the pro¬ 
ducer’s farm tank into a tank truck dur¬ 
ing the month, and such milk shall be 
considered as received at the pool plant 
at which other milk from the same farm 
of that producer is received by the han¬ 
dler during the month. 

(g) • • • 

(2) All fluid milk products, other than 
cream, received at a regulated plant 
from an unregulated plant, up to the 
total quantity of nonpool milk received 
at the unregulated plant; except exempt 
milk, receipts from New York-New Jer¬ 
sey order pool plants which are assigned 
to Class I milk pursuant to § 999.27, 
receipts from regulated plants under the 
Boston, Merrimack Valley, or Springfield 
orders, and receipts of packaged fluid 
milk products from a regulated plant 
under any other Federal order. 

(3) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unreg¬ 
ulated plant, except a New York-New 
Jersey order pool plant at which such 
milk was classified and priced as Class 
I-A or I-B, or a regulated plant under 
any other Federal order, without its in¬ 
termediate movement to another plant. 

b. Add a new paragraph (k) to § 999.4 
to read as follows: 

(k) “Diverted milk’* means milk which 
a pool handler reports as having been 
moved from a dairy farmer’s farm to one 
of his pool plants, but which he caused to 
be moved from that farm to another 
plant, provided such movement is specif¬ 
ically reported and the conditions of sub- 
paragraph (1) or (2) of this paragraph 
have been met. Diverted milk shall be 
considered to have been received at the 
pool plant from which it was diverted: 

(X) The handler caused milk from that 
farm to be moved to such pool plant on a 
majority of the delivery days, during the 
12 months ending with the current 
month, on which the handler either 
caused pool milk to be moved from the 
farm, or caused pool milk to be moved 
from the farm by tank truck; or 

(2) The handler caused the milk to 
be moved from that farm in a tank truck 
in which it was intermingled with milk 
from other farms, the milk from a ma¬ 
jority of which farms was diverted from 
the same pool plant during the month in 
accordance with the preceding provisions 
of this paragraph. 

§ 999.16 [Amendment] 

4.a. Delete paragraphs (e) and (f) of 
5 999.16 and substitute therefor the 
following: 

(e) If moved as packaged fluid milk 
products to a plant subject to another 
Federal order, they shall be classified as 
Class I milk. 

(f) Except as provided in paragraph 
(e) of this section, if moved to a plant 
subject to the New York-New Jersey 
order, they shall be classified as Class 


I milk if assigned to Class I-A or I-B 
under that order; otherwise they shall 
be classified as Class n milk. 

b. Delete the words “New York” as 
they first appear in paragraph (g) of 
§ 999.16 and substitute therefor the 
words “New York-New Jersey’'. 

§ 999.27 [Amendment] 

5. Delete paragraphs (c) and (d) of 
§ 999.27 and substitute therefor the fol¬ 
lowing: 

(c) Receipts from New York-New 
Jersey order pool plants shall be assigned 
to Class I milk if classified and priced in 
Class I-A or I-B under that order. 

(d) Except as provided in paragraph 
(c) of this section, receipts of packaged 
fluid milk products, other than cream, 
from a regulated plant under any other 
Federal order shall be assigned to Class 
I milk. 

[F.R. Doc. 59-2634; Filed. Mar. 27, 1959; 

8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 50 ] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Notice of Proposed Rule Making 

The following proposed amendments 
are designed to implement the provisions 
of sections 182 b. and 189 a. of the Atomic 
Energy Act of 1954, as amended, by in¬ 
corporating in this part a definition of 
“testing facility” and the statutory re¬ 
quirement of review by the Advisory 
Committee on Reactor Safeguards and 
formal hearings on license applications 
for power and test reactors. 

Notice is hereby given that adoption 
of the following amendments is contem¬ 
plated. All interested persons who desire 
to submit written comments and sugges¬ 
tions for consideration in connection 
with the proposed amendments should 
send them to the United States Atomic 
Energy Commission, Washington 25, 
D.C., Attention: Director, Division of 
Licensing and Regulation, within 30 days 
after publication of this notice in the 
Federal Register. 

§ 50.2 [Amendment] 

1. Paragraph (r) of § 50.2 is redesig¬ 
nated paragraph (s) and the following 
new paragraph (r) is added: 

(r) “Testing facility” means a nuclear 
reactor which is of a type described in 
§ 50.21(c) and for which a license has 
been applied for authorizing operation 
at: 

(1) A thermal power level in excess of 
10 megawatts; or 

(2) A thermal power level in excess of 
1 megawatt, if the reactor is to contain: 

<i) A circulating loop through the 
core in which the applicant proposes to 
conduct fuel experiments; or 

(ii) A liquid fuel loading; or 

(iii) An experimental facility in the 
core in excess of 16 square inches in 
cross-section. 


2. The following new § 50.57 is added: 

§ 50.57 Hearings and Report* of the 
Advisory Committee on Reactor 
Sufegtiurds. 

(a) Each application for a license for 
a production or utilization facility which 
is of a type described in § 50.21(b) or 
§ 50.22 and each application for a license 
for a testing facility shall, and any appli¬ 
cation for a production or utilization 
facility which is of a type described in 
§ 50.21 (a) or (c) may be referred to the 
Advisory Committee on Reactor Safe¬ 
guards for review and report thereon. 
Such report shall be made part of the 
record of the application and available 
to the public, except to the extent that 
security classification prevents disclo¬ 
sure. 

(b) The Commission will hold a hear¬ 
ing after 30 days’ notice and publication 
once in the Federal Register on each 
application for a license for a production 
or utilization facility which is of a type 
described in § 50.21(b) or § 50.22, and 
,on each application for a license for a 

testing facility. 

(Sec. 161. 68 Stat. 948; 42 U.S.C. 2201) 

Dated at Germantown, Md., this 20th 
day of March 1959. 

For the Atomic Energy Commission. 

A. R. Luedecke, 
General Manager . 

(F.R. Doc. 59-2638: Filed. Mar. 27, 1959; 
8:49 a.m.) 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 241 1 

(Economic Kegs. Draft Release No. 108] 

UNIFORM SYSTEM OF ACCOUNTS 

FOR CERTIFICATED AIR CARRIERS 

“Use It or Lose It” Policy 

March 24,1959. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion a proposed amendment to Part 241 
of the Economic Regulations (14 CFR 
Part 241) designed to implement the 
“Use it or lose it” policy enunciated by 
the Board in its opinion in the Seven 
States Area Investigation, decided De¬ 
cember 8, 1958 (Docket No. 7454 et al). 
The proposed amendment would require 
local service carriers to file monthly re¬ 
ports showing passenger loads for all 
flights and route segments over their 
systems. 

The principal features of the proposed 
amendment are explained in the at¬ 
tached Explanatory Statement. 

This regulation is proposed under au¬ 
thority of sections 204(a) and 407 of 
the Federal Aviation Act of 1958 (72 
Stat. 743, 766; 49 U.S.C. 1324,1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of written data, views or argu¬ 
ments pertaining thereto, in duplicate, 
addressed to the Secretary, Civil Aero¬ 
nautics Board. Washington 25, D.C. All 
relevant matter in communications re- 
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PROPOSED RULE MAKING 


ceived on or before April 27.1959, will be 
considered by the Board before taking 
final action on the proposed rule. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary . 

Explanatory statement. The Board, 
in its opinion in the Seven States Area 
Investigation, decided December 8, 1958 
(Docket No. 7454 et al) adopted a “Use 
it or lose it" policy for local service car¬ 
riers as a companion policy to awards 
granted in that Investigation, and in 
future local service investigations. 
Under the "Use it or lose it" policy the 
Board will look toward an early and 
critical assessment of the traffic results 
of new authorizations to determine 
determine whether the cities are making 
sufficient use of the air service they re¬ 
quested or should lose it. Specifically, in 
order not to "lose it", each city will be 
required to meet a minimum standard of 
use, e.g. originate an average of five or 
ntore passengers daily. Unless a city 
meets this minimum average origination 
for the twelve months following the 
initial six months of service, in the ab¬ 
sence of unusual or compelling circum¬ 
stances, a formal investigation will be 
instituted to determine whether that city 
should lose its air service for lack of use. 

Traffic results of new route segments 
for the same twelve-month period will 
also be reviewed. If the average pas¬ 
senger load per flight on a segment in 
question is less than five passengers daily, 
appropriate proceedings will be started 
to determine whether suspension or 
deletion of the segment is required. In 
addition, for those route segments whose 
average passenger load per flight ranges 
between five and seven passengers, 
formal proceedings for termination of 
the service will be instituted, except 
where unusual circumstances, such as 
extreme isolation or national defense 
needs dictate the contrary. 

It will be noted that the information 
required to be reported by this proposal 
would not be limited to only those new 
segments, segment extensions, or seg¬ 
ment modifications awarded on a case to 
case basis in the above investigation or 
in future Board proceedings. This pro¬ 
posal would require all local service car¬ 
riers to report to the Board passenger 
load information for all route segments 
in their respective systems and for all 
flights operating over such systems. 
Since it is very likely that local service 
carriers will in the future schedule a 
greater number of flights via on-segment 
junction points, that is, from one portion 
of a segment to a portion of another seg¬ 
ment, the Board considers that the ana¬ 
lytical purpose for which it needs the 
aforementioned information can be prop¬ 
erly and adequately carried out only 
by having identical information for all 
flights and segments throughout the sev¬ 
eral route systems. The proposed rule 
would, therefore, require all local service 
carriers to file monthly schedules of CAB 
Form 41: Schedule T-5—"Passenger 
Loads by Segment" and Schedule T-6— 
“Passenger Loads by Flight." 

Accordingly, it is proposed to amend 
Part 241 of the Economic Regulations 
t (14 CFR Part 241) as follows: 


1. By amending the list of schedules in 
§ 241.22(a) by inserting immediately 
after Schedule T-4 the following sched¬ 
ules: 


Schedule 

Title 

i 

Frequency 

Post¬ 

mark 

interval 

(days) 

• • • * 

• • • 

• • • 

• • • 

T-5_ 

Passenger Ixwwls by 
Segment— Ixioal 
Service Air Car¬ 
riers. 

Monthly.. 

30 

T-6. 

Passenger Ix»arls by 
Flight—Local 

Service Air Car* 
riers. 

.do. 

30 


2. By amending § 241.25 by adding the 
following instructions: 

Schedule T-5—Passenger Loads by Segment .* 

(a) This schedule shall'be filed by each 
local service air carrier. 

(b) In the box, marked “Segment No.**, 
upper left hand corner, insert the number of 
the segment as designated In the Certificate 
of Public Convenience and Necessity. Im¬ 
mediately below in the box marked “Termi¬ 
nals” insert under "A” the letter code for 
the terminal, terminals, or co-terminals, 
which begin the linear description of the 
segment as it appears in the certificate. In¬ 
sert under “B” the letter code for the termi¬ 
nal, terminals, or co-terminals, with which 
the linear description ends. If the segment 
terminals have been modified by exemption 
authority, these terminals should be shown 
instead of those designated in the certificate. 

(c) Under the column headed “Pairs of 
Points” insert in each pair of spaces the let¬ 
ter codes for the pairs of points on the des¬ 
ignated segment between which scheduled 
service is rendered on a consecutive basis. 
If the segment has been modified by exemp¬ 
tion authority, include also any such pairs 
between which consecutive service is ren¬ 
dered on the segment. 

(d) Under the column headed “Number of 
One-way Flights Scheduled” enter the num¬ 
ber of one-way flights operated between the 
pairs of points indicated in the previous 
column. 

(e) Under the column headed “Revenue 
Aircraft Miles” enter the revenue aircraft 
miles operated during the month on all 


POST OFFICE DEPARTMENT 

ORGANIZATION AND 
ADMINISTRATION 

Controller 

Federal Register Document 58-9359 
published in the Federal Register of 
November 11, 1958, at pages 8758-8769, 
and amended by Federal Register Docu¬ 
ment 58-9818 (23 FJFt. 9146) is further 
amended by striking out "824.4—Con¬ 
troller" and inserting in lieu thereof, the 
following: 

824.4— Controller 

a. Advises and assists the Regional 
Operations Director in the general direc- 


*The proposed Form of this Schedule Is 

filed as part of the original document. 


flights between the pair of points indicated, 
regardless of (1) whether such flights also 
operated between other pairs of points on 
the segment, and (2) whether the flights 
also served points on other segments. 

(f) Under the column headed “Revenue 
Passenger Miles” enter the passenger-miles 
generated during the month by all revenue 
passengers (including transit passengers) on 
all aircraft mUes reported In the previous 
column. 

(g) Under the column headed “Average 
Passenger Loads” enter the average number 
of passengers carried per flight between each 
pair of points for the month and the 12 
months ending with the reporting month. 
On the bottom line. “Segment Totals” should 
be derived by dividing the total revenue pas¬ 
senger miles by the total revenue aircraft 
miles for the segment. (Show all averages to 
one decimal point.) 

Schedule T-6—Passenger Loads by Flight * 

(a) This schedule shall be filed by each 
local service air carrier. 

(b) Under the column headed “Flight No.” 
enter the flight number of each flight oper¬ 
ated during the year ended with the report¬ 
ing month. If the routing of a particular 
flight was changed but the number designa¬ 
tion remained the same, report as a separate 
flight. If a flight did not operate during the 
reporting month, complete only the first, sec¬ 
ond, and last columns. 

(c) Under the column headed “No. of Trips 
Operated” show the number of times actually 
operated during the month (count extra sec¬ 
tions as separate flights). 

(d) Under the column headed “Points 
Served and Passenger Loads”: On the lines 
marked “Points Served” enter consecutively 
the letter code for each point on the flight. 
On the lines marked “Passenger Load” enter 
the average number of revenue passengers 
carried during the month between each pair 
of points on the flight. (Show all averages 
to one decimal point.) 

(e) Under the column headed “Average 
Passenger Loads” enter the average number 
of revenue passengers carried per trip for the 
month and the 12 months ending with the 
reporting month. These will be derived fig¬ 
ures obtained by dividing (1) the total num¬ 
ber of revenue passenger-miles accumulated 
on the flight by (2) the total number of 
revenue aircraft miles accumulated on the 
flight. 

[FJR. Doc. 59-2652; Filed. Mar. 27. 1959; 

8:51 a.m.] 


tion of all financial matters within the 
region. 

b. Compiles and prepares the regional 
budget and maintains accounting rec¬ 
ords related to the control of funds; 
develops regional targets. 

c. Evaluates and interprets operating 
conditions disclosed by accounting re¬ 
ports. 

d. Makes unit cost studies and makes 
recommendations as a basis for effecting 
cost reductions. 

e. Assures the security of funds, reve¬ 
nues. and assets. 

f. Compiles accounting cost analyses, 
financial, and statistical reports for use 
in headquarters and regional decision¬ 
making. 

g. Maintains general and cost ledgers 
for regional accounts; settles postmaster 
accounts; processes transportation pay¬ 
ment claims; processes employees’ ac- 


NOTICES 
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counts; withholds income taxes and 
makes other deductions from compensa¬ 
tion of officers and employees as author¬ 
ized or required by law. 

h. Carries out regional disbursing 
functions. 

i. Adjudicates and settles tort claims 
under $100 and postmasters’ claims for 
unavoidable losses by fire, burglary, or 
casualty of $25 and under, in accordance 
with policies and standards prescx*ibed 
by the General Counsel. 

j. Adjudicates and settles postmasters’ 
claims of $25 and under for physical 
losses and losses by improper payment, 
other than those covered in 824.4i, in 
accordance with policies and standards 
prescribed by the Assistant Postmaster 
General, Bureau of Finance. 

k. Authorizes post office cash reserves 
and bank accounts up to $50,000. 

l. Approves the payment of postal 
savings accounts of deceased or in¬ 
competent depositors to other than the 
depositor. 

m. Designates and revokes post offices 
as postal savings depositories, United 
States savings bond issuing agents, and 
United States savings stamp offices; 
establishes and discontinues interna¬ 
tional money order business at post 
offices. 

n. Pays unclaimed postal savings ac¬ 
counts on application of depositor. 

o. Administers lockbox rental matters 
other than misuse cases. 

p. Determines extent of employee lia¬ 
bility for loss of funds and stamps. 

q. Designates assistant disbursing 
officers. 

r. Designates new depository banks; 
establishes maximum and minimum bal¬ 
ances; analyzes bank charges for de¬ 
positories maintaining postal funds of 
under $50,000. 

(R.S. 161, as amended. 396, as amended: sec. 
1(b), 63 Stat. 1066: 5 U.S.C. 22, 1332^-15. 369) 

[seal] Herbert B. Warburton, 
General Counsel. 

[F.R. Doc. 59-2643: Filed. Mar. 27. 1959; 

8:49 a.m.J 


DIRECTOR OF REAL ESTATE 

Redelegation of Authority With Re¬ 
spect to Real Property Manage¬ 
ment 

The following is the text of Order 
Number 166 of the Assistant Postmaster 
General, Bureau of Facilities, dated 
March 11, 1959; 

Pursuant to authority of Order No. 
55734, dated September 21, 1954 (19 F.R. 
6169), and Order No. 55884, dated April 
28, 1955 (20 F.R. 3548), authority is 
hereby delegated to the Director of Real 
Estate, Division of Real Estate, or to any 
person acting as such officer in the Post 
Office Department, to take final action in 
his own name with respect to real prop¬ 
erty management throughout the United 
States and its possessions, including 
Guam, as follows: 

A. Month-to-month rentals . To make 
agreements for space on a month-to- 
month basis where the annual rental is 
less than $1,000. 


B. Temporary space. To make agree¬ 
ments for space for holiday or seasonal 
needs for fixed periods not in excess of 
two months where the rental is not in 
excess of $25,000 a month and to make 
agreements for space for fixed periods 
not in excess of six months to meet 
emergency conditions where the rental is 
not in excess of $15,000 a month. 

C. Land options. To make the basic 
decision when the consideration does not 
exceed $1. 

1. As to whether an advertisement for 
space is to be handled under the assign¬ 
able site option procedures. 

2. As to whether advertisement for 
space is to be handled without benefit of 
an assignable site option. 

3. To use options for advertising pur¬ 
poses on sites not exceeding $50,000 pro¬ 
viding the option price does not exceed 
30% of the total estimated cost of land 
and improvements. 

4. To assign site options to successful 
bidder regardless of amount. 

D. Leases. 1. To make lease extension 
agreements for periods of not to exceed 
three years’ term and an annual rental 
of $15,000. 

2. To accept agreements to lease space 
for postal purposes when the term of 
the lease covered by the agreement is for 
20 years or less and does not exceed $15.- 
000 in annual rental. 

3. To sign and execute lease documents 
when the term of the lease is for 20 years 
or less and does not exceed $15,000 in 
annual rental. 

4. To exercise or reject options to re¬ 
new leases when its basic term of the 
lease is for 20 years or less and does not 
exceed $15,000 in annual rental. 

5. To executa contracts or agreements 
for truck parking space for periods not in 
excess of 5 years in terms and $15,000 
in annual rental. 

6. To cancel or terminate leases, con¬ 
tracts or agreements where the term of 
the lease is for 20 years or less and does 
not exceed $15,000 in anhual rental. 

7. To make amendments to bids, leases, 
contracts or agreements regardless of 
annual rental or term of years, for in¬ 
creases in space, building requirements, 
services or improvements and to make 
repairs and/or replacements which under 
the terms of the lease are the respon¬ 
sibility of the Post Office Department, 
when the total cost in each case does not 
exceed 25% of annual rental specified or 
$5,000, whichever is the lesser, and is to 
be paid for by the Post Office Depart¬ 
ment either in a lump sum or by amorti¬ 
zation of the cost ov'r the term of the 
lease. 

E. Repairs and maintenance. To take 
bids for repairs and maintenance and de¬ 
duct the cost of same from lessor’s rental 
payments when leased facilities are im¬ 
properly maintained. 

F. Paid advertising . To commit the 
Government for advertising of leased 
postal facilities and authorize payment 
of same. 

G. Miscellaneous expenditures. To 
authorize the payment of fees for serv¬ 
ices necessary in the performance of the 
authority herein delegated where the 
cost of such services do not exceed $2,000. 


The order shall be effective March 12, 
1959. 

This supersedes and cancels Orders No. 
101 dated September 12. 1955, and No. 
152 dated October 8, 1957. 

(R.S. 161. as amended, sec. 1 (b). 63 Stat. 1066, 
6 U.S.C. 22, 1332-15, 369) 

[seal] Herbert B. Warburton, 

General Counsel. 

[F.R. Doc. 59-2644: Filed. Mar. 27. 1959; 
8:50 a.xn.J 


SPECIAL DELIVERY SERVICE, UNION 

OF SOVIET SOCIALIST REPUBLICS; 
IMPORT RESTRICTIONS BY URU¬ 
GUAY 

1. Effective at once, special delivery 
service for postal union articles is estab¬ 
lished between the United States and 
the Union of Soviet Socialist Repub¬ 
lics. The fees and other conditions 
stated in § 168.3 of Title 39, Code of Fed¬ 
eral Regulations (24 F.R. 2119) will 
apply. 

2. The Postal Administration of Uru¬ 
guay has given notice that for domestic 
reasons, parcels will not be accepted for 
the localities of Colonia and Nueva 
Palmira. 

Until further notice, parcel post must 
not be accepted when addressed to the 
above places in Uruguay. 

(R.S. 161, as amended, 396. as amended. 398, 
as amended, 5 U.S.C. 22, 369, 372) 

[seal] Herbert B. Warburton, 
General Counsel. 

[F.R. Doc. 59-2645; Filed, Mar. 27, 1959; 

8:50 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

ANGELA GRASSIA ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses; 

Claim No., Claimant, Property, and Location 

Claim No. 42897: 

Angela Grassia. Via Pietro Fullone 26. Ca¬ 
tania, Italy; $265.72 In the Treasury of the 
United States. 

Isabella Grassia, Viale Liberta 181, Catania, 
Italy; $265.72 In the Treasury of the United 
States. 

Concetta Grassia, Viale Liberta 181, Ca¬ 
tania, Italy: $265.71 in the Treasury of the 
United States. 

Carmelo Plrello, Via Papale 10, Catania. 
Italy; $44.28 in the Treasury of the United 
States. 

Eloisa Plrello. Via Cavallere 80. Catania, 
Italy; $44.29 in the Treasury of the United 
States. 
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Annunzlata (a/k/a Nunzlata) Pirello, Pal- 
azzina Ina-Casa, Ntcastro, Catanzaro, Italy; 
$44.28 in the Treasury of the United States. 

Maria Catena Pirello, Piazza Mercato 2. 
Nlcastro, Catanzaro, Italy; $44,28 in the 
Treasury of the United States. 

Francesco Pirello, Palazzina Perrovle Stato. 
Sambiase, Catanzaro. Italy; $44.29 in the 
Treasury of the United States. 

Giovanni Pirello, Via Cavaliere 23, Catania, 
Italy; $44.29 in the Treasury of the United 
States. 

Cesare Paneblanco, Via Sant’Orsola 6, 
Milan. Italy; $66.43 in the Treasury of the 
United States. 

Rosa Albergo Paneblanco, Via Mtrnndola 
11. Rome, Italy; $66.43 in the Treasury of the 
United States. 

Carmelo Paneblanco, % Questura dl 
Ancona, Ancona, Italy; $66.43 in the Treas¬ 
ury of the United States. 

Rosario Panebianco. Via Monte Grappa 
156, Bari, Italy; $66.43 in the Treasury of the 
United States. 

Claim No. 42898: 

Annita Grassla, Giola Sannitica, Caserta, 
Italy; $442.86 in the Treasury of the United 
States. 

Astolfo Grassla. Via Francesco Daniels 16, 
Caserta. Italy; $442.86 in the Treasury of the 
United States. 

Salvatore Grassla. Gloia Sannitica, Caserta, 
Italy; $442.86 in the Treasury of the United 
States. 

Claim No. 58038: 

Concetta Castagna; $8.99 in the Treasury 
of the United States. 

Agata Castagna; $8.99 in the Treasury of 
the United States. 

Diego Castagna; $8.99 in the Treasury of 
the United States. 

Giovanna Castagna; $8.98 in the Treasury 
of the United States. 

Umberto (a/k/a Husberto) Castagna; 
$8.98 in the Treasury of the United States. 

Iolanda Castagna; $8.98 In the Treasury 
of the United States. 

All of Contessa Adelasia 5, Palermo. Italy. 

Maria Castagna, Rochester, New York; 
$8.99 in the Treasury of the United States. 

Vesting Order No. 841. 

Executed at Washington, D.C., on 
March 24, 1959. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director ; 
Office of Alien Property . 

(F.R. Doc. 59-2635: Filed. Mar. 27, 1959; 

8:48 a.m.] 


Office of the Attorney General 

(Order 175-59] 

ORGANIZATION OF THE DEPART¬ 
MENT OF JUSTICE 

By virtue of the authority vested in me 
by law, including particularly section 161 
of the Revised Statutes of the United 
States (5 U.S.C. 22), and section 2 of 
Reorganization Plan No. 2 of 1950 (64 
Stat. 1261). and as Attorney General of 
the United States, it is hereby ordered as 
follows: 

Sec. 

1 Organizational structure of the Depart¬ 

ment of Justice. 

2 Office of the Attorney General. 

(a) Attorney General. 

(b) Executive Assistant. 

(c) Director of Public Information. 

(d) Committee on Incentive Awards. 

(e) Young American Medals Com¬ 

mittee. 


8ec. 

(f) Fiscal Review Committee. 

(g) Attorney General’s Observer on 

the Planning Board of the Na¬ 
tional Security Council. 

3 Office of the Deputy Attorney General. 

(a) Deputy Attorney General. 

(b) Executive Office for United States 

Attorneys. 

(c) Executive Office for United States 

Marshals. 

4 Office of the Solicitor General. 

(a) General functions. 

(b) Authorizing intervention by the 

Government in certain cases. 

5 Office of Legal Counsel. 

(a) General functions. 

(b) Conscientious Objector Section. 

(c) Office of Administrative Procedure. 

6 Office of Alien Property. 

(a) General functions. 

(b) Authority to act for Attorney 

General. 

(c) Delegation of functions. 

7 Office of Pardon Attorney. 

(a) Applications for clemency. 

(b) Recommendations. 

8 Antitrust Division. 

(a) General functions. 

(b) Intervening before administrative 

agencies in certain proceedings. 

(c) Handling judicial proceedings to 

review regulatory orders of cer¬ 
tain agencies. 

9 Civil Division. 

(a) General functions. 

(b) Certain civil litigation. 

10 Civil Rights Division. 

(a) General functions. 

(b) Assistance to other Federal agen¬ 

cies. 

11 Criminal Division. 

(a) General functions. 

(b) Exclusive or concurrent Jurisdic¬ 

tion. 

12 Internal Security Division. 

(a) General functions. 

(b) Representative capacities. 

13 Lands Division. 

(a) General functions. 

(b) Delegation respecting title opin¬ 

ions. 

(c) Delegation respecting publication. 

14 Tax Division. 

(a) General functions. 

(b) Delegation respecting immunity 

matters. 

15 Administrative Division. 

(a) General functions. 

(b) Libraries. 

(c) Delegations. 

(1) Appropriations allotment. 

(2) Application for Comptroller 

General decisions. 

(3) Bonds of United Satets Mar¬ 

shals. 

(4) Mileage allowances for United 

States Marshals. 

(5) Travel outside continental 

United States. 

(6) Experts, consultants—tem¬ 

porary employment. 

(7) Rates for payment of certain 

expenses connected with wit¬ 
nesses and informants. 

(8) Highway mileage guide for pay¬ 

ments to witnesses. 

(9) Subsistence expenses Up to 

$25.00. 

(10) Extraordinary expenses in exe¬ 

cuting acts of Congress. 

(11) Regulations for compensatory 

time off. 

(12) Promotion policy. 

(13) Certificates of need for space. 

(14) Certificates required for print¬ 

ing illustrations. 

(15) Certificates relating to long¬ 

distance telephone calls. 

(16) Acceptance of service of sum¬ 

mons. 


Sec. 

(17) Designation for listing persons 
to receive Federal Register 
and other publications. 

(d) Authority—Federal Tort Claims. 

(e) Administrative supervision over 

certain agencies. 

(f) Authority with respect to certain 

personal property. 

(g) Selection and assignment of em¬ 

ployees for training. 

(h) Redelegation of authority. 

16 Federal Bureau of Investigation. 

(a) General functions. 

(b) Seizure of gambling devices. 

(c) Representation on committee for 

visit-exchange. 

17 Bureau of Prisons. 

(a) General functions. 

(b) Delegations. 

(c) Redelegation of authority. 

(d) Functions of Commissioner of 

Federal Prison Industries. 

(e) Compensation to Federal 

prisoners. 

18 Immigration and Naturalization Service. 

(a) General functions. 

(b) Representation on committee for 

visit-exchange. 

(c) Redelegation of authority. 

19 Board of Immigration Appeals. 

(a) General functions. 

(b) Decisions subject to review by 

Attorney General. 

(c) Finality of decision. 

(d) Delegation of authority. 

20 The Board of Parole. 

(a) General functions. 

(b) Delegations. 

(c) Youth Correction Division. 

21 Additional assignments and responsibili¬ 

ties of heads of organizational units 
and United States Attorneys. 

(a) Functions common to heads of 

organizational units. 

(b) Designation of Acting United 

States Attorneys. 

22 Authorizations with respect to personnel 

and certain administrative matters. 

(a) Deputy Attorney General. 

(b) Administrative Assistant Attorney 

General. 

(c) Federal Bureau of Investigation. 

(d) Bureau of Prisons, Federal Prison 

Industries, Immigration and 
Naturalization Service. 

(e) Procurement matters. 

(f) Authority relating to advertise¬ 

ments. and purchase of certain 
supplies and services. 

(g) Audit and ledger accounts. 

(h) Per diem and travel allowances. 

(I) Incentive awards plan. 

(J) Determination of basic work week. 

(k) Overtime pay. 

(l) Seals. 

(m) Certification of obligations. 

(n) Certification of vouchers. 

(o) Certification as to bonding of 

disbursing employees. 

(p) Collection of erroneous payments. 

(q) Administering Oath of Office. 

(r) Approval of funds for attendance 

at meetings. 

(s) Selection and assignment of em¬ 

ployees for training. 

(t) Redelegation of authority. 

23 Authority to comprpmisc and close civil 

claims. 

(a) Offers which may be accepted by 

Assistant Attorneys General. 

(b) Recommendations to Attorney 

General of acceptance of certain 
offers. 

(c) Offers which may be rejected by 

Assistant Attorneys General. 

(d) Approval by Solicitor General of 

action on compromise offers in 
certain cases. 

(e) Civil claims which may be closed 

by Assistant Attorneys General. 
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(f) Recommendations to Attorney 

General that certain claims bo 
closed. 

(g) Memorandum pertaining to closed 

claim. 

(h) Submission to Attorney General 

by Director of Office of Alien 
Property of certain proposed al¬ 
lowances and disallowances. 

(i) Redelegation by Assistant Attor¬ 

ney General in charge of Civil 
Division. 

(J) Redelegation by Assistant Attor¬ 
ney General in charge of Crim¬ 
inal Division. 

(k) Redelegation by Assistant Attor¬ 

ney General in charge of Lands 
Division. 

(l) Redelegation by Assistant Attor¬ 

ney General in charge of Tax 
Division. 

(m) Approval by Attorney General of 

redelegation. 

(n) Continuing effect of existing dele¬ 

gations and redelegations. 

(o) Definition of “gross amount of 

original claim.'* 

24 Orders and memoranda. 

(a) Orders of the Attorney General. 

(b) Memoranda of the Administrative 

Assistant Attorney General. 

(c) Distribution of orders and memo¬ 

randa. 

(d) Documents of a temporary nature 

or limited effect. 

(e) Submission of proposed orders to 

Office of Legal Counsel. 

(f) Requirements for proposed orders 

of the Attorney General. 

(g) Distinction in description of dif¬ 

ferent classes of documents. 

(h) Permanent record and file of cer¬ 

tain memoranda and directives. 

25 Sections and sub-units. 

(a) Changes within organizational 

units. 

(b) Continuance in effect of the exist¬ 

ing organization of depart¬ 
mental units. 

26 Jurisdictional Disagreements. 

27 Supersedure of prior documents and 

exceptions. 

(a) Supersedure of documents relat¬ 

ing to departmental organiza¬ 
tion and functions. 

(b) Existing delegations or assign¬ 

ments to U.S. Attorneys or U.S. 
Marshals. 

28 Effective date. 

Section 1. Organizational structure 
of the Department of Justice. The 
Department of Justice shall consist of 
the following principal offices, divisions, 
bureaus, and boards: 

Offices 

Office of the Attorney General. 

Office of the Deputy Attorney General. 

Office of the Solicitor General. 

Office of Legal Counsel. 

Office of Alien Property. 

Office of the Pardon Attorney. 

Divisions 

Antitrust Division. 

Civil Division. 

Civil Rights Division. 

Criminal Division. 

Internal Security Division. 

Lands Division. 

Tax Division. 

Administrative Division. 

Bureaus 

Federal Bureau of Investigation. 

Bureau of Prisons. 

Immigration and Naturalization Service. 
No. 61-5 


Boards 

Board of Immigration Appeals. 

Board of Parole. 

Sec. 2. Office of the Attorney Gen¬ 
eral—(a) Attorney General The Attor¬ 
ney General shall: 

(1) Supervise and direct the admin¬ 
istration and operation of the Depart¬ 
ment of Justice, including the offices of 
United States Attorneys and United 
States Marshals, which are within the 
Department of Justice. 

(2) Represent the United States in 
legal matters generally. 

(3) Furnish advice and opinions, for¬ 
mal and informal, on legal matters to 
the President and the Cabinet and to the 
heads of the executive departments and 
agencies of the Government, as provided 
by law. 

(4) Appear In person to represent the 
Government in the Supreme Court of 
the United States, or in any other court, 
in which he may deem it appropriate. 

(5) Take possession and dispose of 
certain unclaimed, privately-owned, per¬ 
sonal property (including abandoned 
property), under the authority delegated 
to him by the Administrator of General 
Services (16 F.R. 7335). 

(6) Designate, pursuant to Executive 
Orders No. 9788 of October 4. 1946 and 
No. 10254 of June 15, 1951, officers and 
agencies of the Department of Justice to 
act as disbursing officers for the Office of 
Alien Property. 

(7) Designate, pursuant to Executive 
Order No. 10590 of January 18. 1955, the 
Employment Policy Officer, and neces¬ 
sary Deputy Employment Policy Officers 
of the Department of Justice. 

(8) Perform or supervise the perform¬ 
ance of other duties required by statute 
or Executive order. 

(b) Executive Assistant. The Execu¬ 
tive Assistant to the Attorney General 
established in the Office of the Attorney 
Genera] shall: 

(1) Assist the Attorney General in the 
review of Executive orders, opinions, 
interpretations, decisions of the Board 
of Immigration Appeals, pardon matters, 
antitrust complaints and consent de¬ 
crees, contracts, agreements, and pro¬ 
posed offers in compromise, and other 
matters submitted for the Attorney 
General’s action. 

(2) Exercise the power and authority 
vested in the Attorney General by section 
5003 of title 18 of the United States Code, 
upon certification by the Director of the 
Bureau of Prisons that proper and ade¬ 
quate treatment facilities and personnel 
are available, to contract with State or 
Territorial officials for the custody, care, 
subsistence, education, treatment, and 
training of State or Territorial prisoners. 

(3) Perform such other duties and 
functions as may be specially assigned 
from time to time by the Attorney 
General. 

(c) Director of Public Information. 
There shall be in the Office of the Attor¬ 
ney General a Director of Public Infor¬ 
mation who shall: 

(1) Handle matters pertaining to re¬ 
lations with the public generally. 

(2) Disseminate information to the 
press, the radio and television services. 


the public, members of Congress, officials 
of government, schools, colleges, and 
civic organizations. 

(3) Coordinate the relations of the 
Department of Justice with news media. 

(4) Serve as a central agency for in¬ 
formation relating to the work and activ¬ 
ities of all agencies of the Department. 

(5) Prepare public statements and 
news releases. 

(6) Coordinate departmental publica¬ 
tions. 

(d) Committee on Incentive Awards . 
The Committee on Incentive Awards 
shall be a part of the Office of the At¬ 
torney General and shall: 

(1) Consist of the Deputy Attorney 
General, who shall be the chairman 
thereof, the Executive Assistant to the 
Attorney General, the Director of the 
Federal Bureau of Investigation, and the 
Administrative Assistant Attorney Gen¬ 
eral, who shall be the Secretary of the 
Committee. 

(2) Consider and make recommenda¬ 
tions to the Attorney General concerning 
honorary awards and cash awards in 
excess of $500.00 to be granted for sug¬ 
gestions or inventions, sustained superior 
performance, or special acts or services 
in the public interest. 

(3) Consider and make recommenda¬ 
tions to the Attorney General for trans¬ 
mittal to the Civil Service Commission 
and the President for Presidential 
awards under section 304(b) of the Gov¬ 
ernment Employees Incentive Awards 
Act, 68 Stat. 1113.* 

(4) Act upon recommendations for 
outstanding performance ratings under 
the Performance Rating Plan of the 
Department. 

(e) Young American Medals Commit¬ 
tee. There shall be in the Office of the 
Attorney General a Young American 
Medals Committee, which shall be com¬ 
posed of three members, one of whom 
shall be the Director of Public Informa¬ 
tion, who shall be the Executive Secre¬ 
tary of the Committee. The Chairman 
of the Committee shall be designated by 
the Attorney General. The Committee 
shall issue regulations relating to the 
establishment of the Young American 
Medal for Bravery and Young American 
Medal for Service provided for by the 
act of August 3, 1950, 64 Stat. 397, and 
governing the requirements and pro¬ 
cedures for the award of such medals. 
The regulations of the Committee in 
effect on the effective date of this order 
shall continue in effect until amended, 
modified, or revoked by the Committee. 

(f) Fiscal Revieio Committee. The 
Fiscal Review Committee shall be a part 
of the Office of the Attorney General and 
shall be composed of the Attorney Gen¬ 
eral, the Deputy Attorney General, and 
the Administrative Assistant Attorney 
General. The Committee shall establish 
budget policy and review budget esti¬ 
mates to determine whether they con¬ 
form to departmental and budget policy. 

(g) Attorney General*$ Observer on 
the Planning Board of the National Se¬ 
curity Council. (1) The Attorney Gen¬ 
eral’s Observer on the Planning Board of 
the National Security Council and his al¬ 
ternate shall be nominated as individuals 
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by the Attorney General In accordance 
with the procedure established by the 
National Security Council, and shall rep¬ 
resent the Department in all National 
Security Council staff and* planning- 
board matters. 

(2) All offices, divisions, bureaus, and 
boards of the Department, with the ex¬ 
ception of the Federal Bureau of Investi¬ 
gation, shall consult with the Attorney 
General’s Observer on matters which are 
of interest to them and also of Interest 
to the National Security Council, Opera¬ 
tions Coordinating Board, Interdepart¬ 
mental Committee on Internal Security, 
Interdepartmental Intelligence Confer¬ 
ence. or other agencies within the frame¬ 
work of the National Security Council. 

Sec. 3. Office of the Deputy Attorney 
General —(a) Deputy Attorney General. 
The Deputy Attorney General shall act 
as Attorney General and perform all the 
duties of the Office of Attorney General 
in case of a vacancy in that office or in 
case of the absence or disability of the 
Attorney General and shall: 

(1) Maintain liaison between the De¬ 
partment and the Congress. 

(2) Assist the Attorney General in the 
over-all supervision and direction of the 
Department, including coordination of 
the activities of the departmental divi¬ 
sions and other units. 

(3) Assist the Attorney General in the 
formulation of departmental policies and 
programs, and in the development of 
ways and means of effectuating them. 

(4) Keep currently informed concern¬ 
ing the operations of the Department, 
and bring to the consideration of the 
Attorney General matters requiring his 
personal attention or action. 

(5) Administer the Attorney General’s 
Recruitment Program for Honor Law 
Graduates. 

(6) Approve Incentive Awards not in 
excess of $500.00. 

(7) Prepare, for the consideration of 
the Attorney General, recommendations 
for Presidential appointments to judicial 
positions and positions within the 
Department. 

(8) Draft proposed departmental leg¬ 
islation and, except as provided in sec¬ 
tion 18(a) (8) hereof, prepare and submit 
reports and recommendations on pend¬ 
ing legislation, in response to requests 
of Congressional committees or other 
agencies, and on enrolled bills. 

(9) Under regulations prescribed by 
the Attorney General, be responsible for 
coordinating the recruitment and train¬ 
ing program of the Department of 
Justice unit of the National Defense Ex¬ 
ecutive Reserve, and for recruiting, train¬ 
ing, and maintaining an adequate and 
effective Reserve in a specified area in¬ 
volving essential emergency functions. 

(10) Approve per-diem allowances, 
concurrently with the Administrative 
Assistant Attorney General, for travel 
by airplane, train, or boat outside the 
continental United States in excess of the 
amounts fixed by paragraph 6.2c of the 
Standardized Government Travel Reg¬ 
ulations. 

(b) Executive Office for United States 
Attorneys. The Executive Office for 
United States Attorneys, established in 
the Office of the Deputy Attorney Gen¬ 


eral by Order No. 8-53 of April 6. 1953, 
under the supervision of the Deputy At¬ 
torney General, shall provide general 
executive assistance and supervision to 
the offices of the United States Attorneys, 
and coordinate and direct the relation¬ 
ship of agencies of the Department with 
such offices. 

(c) Executive Office for United States 
Marshals. The Executive Office for 
United States Marshals, established in 
the Office of the Deputy Attorney Gen¬ 
eral by Order No. 137-56 of November 23, 
1956, shall be under the supervision of 
the Deputy Attorney General, and shall 
provide general executive assistance and 
supervision to the offices of the United 
States Marshals, coordinate and direct 
the relationship of agencies of the De¬ 
partment with such offices, and approve 
the staffing requirements of the offices 
of the United States Marshals. (28 
U.S.C. 542; 48 U.S.C. 1614; E.O. No. 6166, 
June 10, 1933, sec. 6.) 

Sec. 4. Office of the Solicitor Gen - 
eral —(a) General functions. Subject 
to the general supervision and direction 
of the Attorney General, the following- 
described matters are assigned to, and 
shall be conducted, handled, or super¬ 
vised by, the Solicitor General, in con¬ 
sultation with each agency or official 
concerned: 

(1) Conducting, or assigning and su¬ 
pervising, all Supreme Court cases, in¬ 
cluding appeals, petitions for and in 
opposition to certiorari, briefs and 
arguments, and, in accordance with sec¬ 
tion 23(d) of this order, settlement 
thereof. 

(2) Authorizing or declining to au¬ 
thorize appeals by the Government to 
all appellate courts, including petitions 
for rehearing en banc. 

(3) Authorizing the filing of all briefs 
amicus curiae by the Government in all 
appellate courts. 

(4) Surveying and listing appellate 
cases in the courts of appeals in which 
the Government is participating. 

(b) Authorizing intervention by the 
Government in certain cases. The So¬ 
licitor General may in consultation with 
each agency or official concerned, au¬ 
thorize intervention by the Government 
in cases involving the constitutionality of 
acts of Congress. 

Sec. 5. Office of Legal Counsel —(a) 
General functions. Subject to the gen¬ 
eral supervision and direction of the At¬ 
torney General, the following-described 
matters are assigned to, and shall be 
conducted, handled, or supervised by, the 
Assistant Attorney General in charge of 
the Office of Legal Counsel: 

(1) Preparing the formal opinions of 
the Attorney General; rendering infor¬ 
mal opinions and legal advice to the 
various agencies of the Government; and 
assisting the Attorney General in the 
performance of his functions as legal ad¬ 
viser to the President and as a member 
of. and legal adviser to, the Cabinet. 

(2) Preparing and making necessary 
revisions of proposed Executive orders 
and proclamations, and advising the At¬ 
torney General as to their form and le¬ 
gality prior to their transmission by the 
Attorney General to the President; and 


performing like functions with respect to 
regulations and other similar matters 
which require the approval of the Pres¬ 
ident or the Attorney General. 

(3) Approving proposed orders of the 
Attorney General as to form and legal¬ 
ity and as to consistency and conformity 
with existing orders and memoranda. 

(4) Handling matters arising out of 
devises and bequests and inter-vivos 
gifts to the United States, except litiga¬ 
tion and determinations as to the validity 
of title to any lands involved. 

(5) Acting in a liaison capacity for 
cooperation with the Council of State 
Governments concerning matters of de¬ 
partmental concern which are of mutual 
interest to the State and Federal 
governments. 

(6) Coordinating the work of the 
Department of. Justice with respect to 
the participation of the United States in 
the United Nations and related interna¬ 
tional organizations. 

(7) Rendering opinions to the Attor¬ 
ney General and to the heads of the 
various organizational units of the De¬ 
partment on questions of law arising in 
the administration of the Department. 

(8) Coordinating the implementation 
of recommendations, pertinent to the 
operations of the Department of Justice, 
made in the Report on Legal Services and 
Procedure by the Commission on Organ¬ 
ization of the Executive Branch of the 
Government. 

(9) When requested, advising the At¬ 
torney General in connection with his 
review of decisions of the Board of 
Immigration Appeals, the Office of Alien 
Property, and other organizational units 
of the Department. 

(10) Designating within the Office of 
Legal Counsel (i) a liaison officer, and 
an alternate, as a representative of the 
Department in all matters concerning 
the filing of departmental documents 
with the Office of the Federal Register, 
and (il) a certifying officer, and an alter¬ 
nate, to certify copies of documents 
(except those issued by the Commissioner 
of Immigration and Naturalization or by 
the Director of the Office of Alien Prop¬ 
erty, or their designees) required to be 
filed with the Office of the Federal 
Register (1CFR 1.21). 

(b) Conscientious Objector Section. 
There shall be in the Office of Legal 
Counsel a Conscientious Objector Sec¬ 
tion. which shall, under the general 
supervision and direction of the Office of 
Legal Counsel, carry out the functions, 
duties, and responsibilities of the Depart¬ 
ment of Justice arising under or pur¬ 
suant to section 6(j> of the Universal 
Military Training and Service Act, as 
amended (50 U.S.C. App. 456(j)). in ac¬ 
cordance with the Attorney General’s 
Order No. 118-56 of June 9. 1956, and 
such other orders as the Attorney Gen¬ 
eral may issue from time to time. 

(c) Office of Administrative Pro¬ 
cedure. There shall be in the Office of 
Legal Counsel an Office of Administra¬ 
tive Procedure which shall, under the ad¬ 
ministrative direction of the Assistant 
Attorney General in charge of the Office 
of Legal Counsel, carry out the functions 
and duties assigned to it by the Attorney 
General’s Order No. 142-57 of February 
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6. 1957, and such other functions and 
duties as the Attorney General may from 
time to time assign to it. 

Sec. 6. Office of Alien Property — (a) 
General functions. Subject to the gen¬ 
eral supervision and direction of the At¬ 
torney General, the following-described 
matters are assigned to, and shall be 
conducted, handled, or supervised by, 
the Assistant Attorney General, Director, 
Office of Alien Property: 

(1) Exercising or performing all the 
authority, rights, privileges, powers, 
duties, and functions delegated to or 
vested in the Attorney General under 
the Trading With the Enemy Act, as 
amended. Title II of the International 
Claims Settlement Act of 1949. as 
amended, the act of September 28, 1950. 
64 Stat. 1079 (50 U.S.C. App. Sup. 40), 
the Philippine Property Act of 1946, as 
amended, and the Executive orders re¬ 
lating to such acts, including, but not 
limited to. vesting, supervising, con¬ 
trolling. administering, liquidating, sell¬ 
ing, paying debt claims out of, returning, 
and settling of intercustodial disputes 
relating to, property subject to one or 
more of such acts. 

(2) Conducting and directing all civil 
litigation with respect to the Trading 
With the Enemy Act, except as provided 
in section 9(a)(2) of this order. Title 
II of the International Claims Settle¬ 
ment Act, the Foreign Funds Control 
program and the Foreign Assets Control 
program. 

(3) Designating within the Office of 
Alien Property a certifying officer, and 
an alternate, to certify copies of docu¬ 
ments issued by the Director, or his 
designee, which are required to be filed 
with the Office of the Federal Register. 

(b) Authority to act for Attorney 
General. The Assistant Attorney Gen¬ 
eral, Director. Office of Alien Property, 
shall act for and on behalf of the At¬ 
torney General. 

(c) Delegation of functions. All the 
authority, rights, privileges, powers, 
duties, and functions of the Assistant 
Attorney General, Director. Office of 
Alien Property, may be exercised or per¬ 
formed by any agencies, instrumentali¬ 
ties, agents, delegates, or other personnel 
designated by him. 

Sec. 7. Office of the Pardon Attorney — 

(a) Applications for clemency. Subject 
to the general supervision and direction 
of the Attorney General, the Pardon 
‘Attorney shall have charge of the re¬ 
ceipt, investigation, and disposition of 
applications to the President for pardon 
and other forms of Executive clemency. 

(b) Recommendations. The Pardon 
Attorney shall submit all recommenda¬ 
tions in pardon cases to the Attorney 
General through the office of the 
Executive Assistant to the Attorney 
General. 

Sec. 8. Antitrust Division —(a) Gen¬ 
eral functions. Subject to the general 
supervision and direction of the Attorney 
General, the following-described mat¬ 
ters are assigned to, and shall be con¬ 
ducted, handled, or supervised by, the 
Assistant Attorney General in charge 
of the Antitrust Division: 


(1) General enforcement, by criminal 
actions and civil suits, of the Federal 
antitrust laws, including the studies of 
possible antitrust violations, the con¬ 
ducting of grand jury proceedings, the 
preparation and trial of antitrust cases, 
the prosecution of appeals, the negotia¬ 
tion and enforcement of final judgments, 
and participation as amicus curiae in 
private antitrust litigation. 

(2) Representing the United States 
in suits before three-judge district 
courts under sections 2321 to 2325 of 
title 28 of the United States Code to 
enforce, suspend, enjoin, annul, or set 
aside, in whole or in part, any order of 
the Interstate Commerce Commission. 

(3) Enforcement, by criminal proceed¬ 
ings, ofj section 10 of the Clayton Act 
(38 Stat. 734; 15 U.S.C. 20), requiring 
competitive bidding in transactions in¬ 
volving securities, supplies, or other ar¬ 
ticles of commerce and in the making 
of certain contracts for construction or 
maintenance by common carriers. 

(4) Enforcement of civil penalties 
against common carriers by wire or radio 
unjustly or unreasonably discriminating 
among persons, classes of persons, or 
localities (47 U.S.C. 202(a)). 

(5) Upon appropriate certification by 
the Federal Trade Commission, and ex¬ 
cept as provided in section 11(a)(4) of 
this order, the institution of proceedings 
for collecting penalties arising from vio¬ 
lations of the Federal Trade Commission 
Act. 

(6) Preparing the approval of the At¬ 
torney General whenever such approval, 
from the standpoint of the antitrust 
laws, is required as a prerequisite to the 
development of Defense-Production-Act 
voluntary programs or agreements and 
small business production or raw ma¬ 
terial pools. 

(7) Preparing the advice of the At¬ 
torney General whenever such advice, 
from the standpoint of the antitrust 
laws, is required in connection with the 
disposal of Government-owned surplus 
property or in connection with the na¬ 
tional-defense program or atomic energy, 
and advising the Attorney General with 
respect to the disposal of property for¬ 
merly held by enemy aliens. 

(8) Gathering information and pre¬ 
paring reports required or requested by 
the Congress or the Attorney General as 
to the effect upon the free enterprise 
system of various Federal laws or pro¬ 
grams. including the Defense Production 
Act, the Small Business Act, the joint 
resolution of July 28, 1955, giving con¬ 
sent to the Interstate Compact to Con¬ 
serve Oil and Gas, and the program for 
the disposal of Government-owned syn¬ 
thetic rubber facilities. 

(b) Intervening before administrative 
agencies in certain proceedings. The 
Assistant Attorney General in charge 
of the Antitrust Division may intervene 
or par ticipate before administrative agen¬ 
cies functioning wholly or partly under 
regulatory statutes in administrative 
proceedings which require an accommo¬ 
dation between the purposes of the anti¬ 
trust laws and the purposes of such 
statutes, including such agencies as the 
Federal Trade Commission, Federal Re¬ 


serve Board. Interstate Commerce Com¬ 
mission, Civil Aeronautics Board. Fed¬ 
eral Communications Commission. 
Federal Maritime Board, and Federal 
Power Commission, except proceedings 
referred to an agency by a Federal court 
as an incident to litigation being con¬ 
ducted under the supervision of another 
division. 

(c) Handling judicial proceedings to 
review regulatory orders of certain agen¬ 
cies. With respect to Government de¬ 
partments and administrative agencies 
functioning wholly or partly under regu¬ 
latory statutes relating to trade regu¬ 
lation, transportation, communications, 
alcoholic beverage control, and atomic 
energy, the Assistant Attorney General 
in charge of the Antitrust Division shall 
handle or supervise the handling of, pro¬ 
ceedings in Federal courts of appeals, 
under various statutes, to review regula¬ 
tory orders of the Civil Aeronautics 
Board, Administrator of Civil Aero¬ 
nautics, Federal Communications Com¬ 
mission, Atomic Energy Commission, 
Federal Maritime Board, and Maritime 
Administration, and of the Secretary of 
the Treasury or his delegates under the 
Federal Alcohol Administration Act. 

Sec. 9. Civil Division — (a) General 
functions. Subject to the general super¬ 
vision and direction of the Attorney Gen¬ 
eral, the following-described matters 
are assigned to, and shall be conducted, 
handled, or supervised by, the Assistant 
Attorney General in charge of the Civil 
Division: 

(1) Admiralty and shipping cases— 
civil and admiralty litigation in any 
court by or against the United States, 
its officers and agents, which involves 
ships or shipping (except suits to enjoin 
final orders of the Federal Maritime 
Board under the Shipping Act of 1916 
and under the Intercoastal Shipping Act 
assigned to the Antitrust Division by sec¬ 
tion 8 hereof), defense of regulatory 
orders of the Maritime Administration 
affecting navigable waters or shipping 
thereon (except as assigned to the Lands 
Division by section 13(a)(1) of this 
order), workmen's compensation, and 
litigation and waiver of claims under re¬ 
ciprocal-aid maritime agreements with 
foreign governments. 

(?) Court of Claims cases—defense of 
all suits against the United States in the 
Court of Claims, except cases assigned 
to the Lands Division and to the Tax 
Division by sections 13 and 14 of this 
order, respectively. 

(3) Customs cases—all litigation in¬ 
cident to the reappraisement and classi¬ 
fication of imported goods, including the 
defense of all suits in the Customs Court 
and presentation of customs appeals in 
the Court of Customs and Patent 
Appeals. 

(4) Fraud cases—civil claims arising 
from fraud on the Government (other 
than land and tax frauds), including al¬ 
leged claims under the False Claims Act, 
the Surplus Property Act, the Anti- 
Kickback Act, the Contract Settlement 
Act, and common law fraud. 

(5) Japanese evacuation claims and 
litigation and administrative actions 
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relative to the renunciation of United 
States nationality. 

(6) Patent and allied cases—patent, 
copyright, and trademark litigation (ex¬ 
cept matters assigned to the Office of 
Alien Property by section 6 of this order) 
before United States courts and the 
Patent Office, including patent in¬ 
fringement suits in the Court of Claims, 
interference proceedings, defense of the 
Register of Copyrights in his adminis¬ 
trative acts, and civil patent-fraud 
cases; and participation in the admin¬ 
istration of the Patent Interchange 
Agreement. 

(7) Tort cases—Defense of tort suits 
against the United States arising under 
the Federal Tort Claims Act and special 
acts of Congress, and similar litigation 
against cost-plus Government con¬ 
tractors and Federal employees whose 
official conduct is involved (except ac¬ 
tions against Government contractors 
and Federal employees which are as¬ 
signed to the Lands Division by sections 
13(a) (1) and (3); and prosecution of 
tort claims in favor of the United States 
arising from situations within the scope 
of the Federal Tort Claims Act. 

(8) Veterans’ affairs cases—all civil 
litigation involving the rights and lia¬ 
bilities of veterans and their dependents 
and beneficiaries not otherwise assigned. 
Including suits relating to War Risk. 
United States Government Life, and Na¬ 
tional Service Life Insurance, re-employ¬ 
ment rights in private industry, the 
education and loan-guaranty programs 
of the Veterans’ Administration, the 
escheat and vesting of funds under 
special statutes and the recovery of sums 
improperly paid to servicemen and vet¬ 
erans and their allottees, dependents, 
and beneficiaries. 

(9) General civil matters—litigation 
by and against the United States, its 
agencies, and officers in all courts and 
administrative tribunals to enforce Gov¬ 
ernment rights, functions, and monetary 
claims (except fines and bail-bond for¬ 
feitures assigned to the Criminal Divi¬ 
sion under section 11 of this order), and 
to defend challenged actions of Govern¬ 
ment agencies and officers, not otherwise 
assigned, including, but not limited to, 
civil penalties and forfeitures, actions 
in the Tax Court under the Renegotia¬ 
tion Act, claims against private persons 
or organizations for which the Govern¬ 
ment is, or may ultimately be, liable, 
actions affecting property on which the 
United States has liens under section 
2410 of title 28 of the United States Code, 
reparations suits brought by the United 
States as a shipper under the Interstate 
Commerce Act; civil actions by the 
United States for penalties for violations 
of car service orders (49 UJS.C. 1(15) and 
(17a)); actions restraining violations of 
Part II of the Interstate Commerce Act 
(49 U.S.C. 322(b) and 322(h)); civil 
actions under Part I of the Interstate 
Commerce Act (49 U.S.C. 6(10) and 
16(9)); injunctions against violations of 
Interstate Commerce Commission orders 
(49 U.S.C. 16(12)); mandamus to com¬ 
pel the furnishing of information to the 
Interstate Commerce Commission (49 
U.S.C. 19a(1) and 20(9)); recovery of 
rebates under the Elkins Act (49 U.S.C. 


41(3)); compelling the appearance of 
witnesses before the Interstate Com¬ 
merce Commission and enforcement of 
subpenas and punishment for contempt 
(49 U.S.C. 12(3)); suits to enjoin final 
orders of the Secretary of Agriculture 
under the Perishable Agricultural Com¬ 
modities Act (7 U.S.C. 499g), and the 
Packers and Stockyards Act (7 U.S.C. 
217); and suits to set aside orders of 
State regulatory agencies (49 U.S.C. 
13(4)). 

(b) Certain civil litigation. The As¬ 
sistant Attorney General in charge of the 
Civil Division shall, in addition to liti¬ 
gation coming within the scope of sub¬ 
section (a) of this section, direct all other 
civil litigation including claims by or 
against the United States, its agencies 
or officers, in domestic or foreign courts, 
special proceedings, and similar civil 
matters not otherwise assigned. 

Sec. 10. Civil Rights Division — (a) 
General junctions. Subject to the gen¬ 
eral supervision and direction of the At¬ 
torney General, the following-described 
matters are assigned to, and shall be 
conducted, handled, or supervised by, 
the Assistant Attorney General in charge 
of the Civil Rights Division: 

(1) Enforcement of all Federal stat¬ 
utes affecting civil rights, including those 
pertaining to elections and voting, and 
authorization of litigation in such en¬ 
forcement, including criminal prosecu¬ 
tions and civil actions and proceedings 
on behalf of the Government; and ap¬ 
pellate proceedings in all such cases. 

(2) Requesting and reviewing investi¬ 
gations arising from reports or com¬ 
plaints of public officials or private citi¬ 
zens with respect to matters affecting 
civil rights. 

(3) Conferring with individuals and 
groups who call upon the Department 
in connection with civil-rights matters, 
advising such individuals and groups 
thereon, and initiating action appropri¬ 
ate thereto. 

(4) Coordination within the Depart¬ 
ment of Justice of all matters affecting 
civil rights. 

(5) Consultation with and assistance 
to other Federal departments and 
agencies and State and local agencies on 
matters affecting civil rights. 

(6) Research on civil-rights matters, 
and the making of recommendations to 
the Attorney General as to proposed pol¬ 
icies and legislation relating thereto. 

(7) Resolving questions that arise as 
to Federal prisoners held in custody by 
Federal officers or in Federal prisons. 

(8) Habeas-corpus proceedings of all 
types excepting those had pursuant to 
sections 11(a)(7) and 11(a) (10) of this 
order. 

(b) Assistance to other Federal agen¬ 
cies. Upon request, the Assistant Attor¬ 
ney General in charge of the Civil Rights 
Division may assist the Commission on 
Civil Rights or other similar Federal 
bodies in carrying out research and for¬ 
mulating recommendations. 

Sec. 11. Criminal Division —(a) Gen¬ 
eral junctions. Subject to the general 
supervision and direction of the Attorney 
General, the following-described matters 
are assigned to, and shall be conducted. 


handled, or supervised by, the Assistant 
Attorney General in charge of the Crim¬ 
inal Division: 

(1) Prosecutions for Federal crimes 
not otherwise specifically assigned. 

(2) Cases involving criminal frauds 
against the United States (except tax 
fraud cases assigned to the Tax Division 
by section 14 of this order and false- 
statement and perjury cases assigned to 
the Internal Security Division by section 
12(a)(1) of this order. 

(3) All criminal and civil litigation 
under the Federal Food, Drug, and Cos¬ 
metic Act. 

(4) Libels or civil penalty actions (in¬ 
cluding petitions for remission or miti¬ 
gation of civil penalties and forfeitures, 
offers in compromise and related pro¬ 
ceedings) under the Civil Aeronautics 
Act, Contraband Transportation Act, 
customs laws, Export Control Act, Fed¬ 
eral Alcohol Administration Act. Fed¬ 
eral Caustic Poisons Act. Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act, 
Federal Seed Act, Federal Trade Com¬ 
mission Act (in case foods, drugs, or 
cosmetics are involved), Gold Reserve 
Act, Hours of Service Act, laws relating 
to liquor, narcotics, gambling, and fire¬ 
arms, Locomotive Inspection Act, Prison- 
Made Goods Act, Safety Appliance Act. 
Standard Container Act, Sugar Act of 
1948. and Twenty-Eight Hour Law. 

(5) Proceedings with respect to the re¬ 
covery of fines and bail-bond forfeitures. 

(6) Subject to the provisions of section 
23 of this order, consideration, accept¬ 
ance. or rejection of offers in compromise 
of criminal and tax liability under the 
laws relating to liquor, narcotics, gam¬ 
bling, and firearms, in cases in which 
the criminal liability remains unresolved. 

(7) All litigation arising under the 
immigration and nationalty laws (except 
Japanese renunciation proceedings, which 
are assigned to the Civil Division by 
section 9(a)(5) hereof, and suits under 
the Tucker Act for the recovery of money 
covered into the Treasury on forfeited 
immigration bonds), and the passport 
and visa laws (except litigation involv¬ 
ing subversives, which is assigned to the 
Internal Security Division by section 
12(a) of this order, and injunction 
actions against the Secretary of State 
to require the issuance of passports, 
which are within the jurisdiction of the 
Civil Division under section 9(a)(9) of 
this order). 

(8) Coordination of enforcement ac¬ 
tivities directed against organized crime 
and racketeering. 

(9) Enforcement or registration re¬ 
quirements of the Slot Machine Act and 
maintenance of registrations thereunder. 

(10) Habeas corpus proceedings relat¬ 
ing to the Universal Military Training 
and Service Act. 

(11) International extradition pro¬ 
ceedings. 

(12) Relation of military to civil au¬ 
thority with respect to criminal matters 
affecting both. 

(b) Exclusive or concurrent jurisdic¬ 
tion. The Assistant Attorney General 
in charge of the Criminal Division is 
authorized to determine administra¬ 
tively whether the Federal Government 
has exclusive or concurrent jurisdiction 
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over offenses committed upon lands ac¬ 
quired by the United States, and to con¬ 
sider problems arising therefrom. 

Sec. 12. Internal Security Division — 
(a) General functions. Subject to the 
general supervision and direction of the 
Attorney General, the following-de¬ 
scribed matters are assigned to, and shall 
be conducted, handled, or supervised by, 
the Assistant Attorney General in 
charge of the Internal Security Division. 

(1) Enforcement of all criminal laws 
relating to subversive activities and kin¬ 
dred offenses directed against the inter¬ 
nal security of the United States, in¬ 
cluding the laws relating to treason, 
espionage, sedition, criminal prosecu¬ 
tions under the Atomic Energy Act and 
the Smith Act, and other criminal of¬ 
fenses such as perjury and false state¬ 
ments relating to subversive activities 
or involving individuals with a subver¬ 
sive background. 

(2) Administration and enforcement 
of the Foreign Agents Registration Act 
of 1938, as amended; the act of August 
1. 1956, 70 Stat. 899 (50 U.S.C. 851-857), 
including the determination in writing 
that the registration of any person com¬ 
ing within the purview of the act would 
not be in the interest of national se¬ 
curity; the Voorhis Act. and the Sub¬ 
versive Activities Control Act of 1950, 
as amended. 

(3) Presentation of cases before the 
Subversive Activities Control Board and 
before Department of Justice hearing 
officers with respect to designation of 
organizations under Executive Order No. 
10450 of April 27, 1953, as amended. 

(4) All civil cases relating to inter¬ 
nal-security matters arising since Feb¬ 
ruary 14, 1957. 

(5) All emergency-mobilization plan¬ 
ning and civil-defense planning for the 
Department of Justice. 

(6) Administration of the Depart¬ 
ment of Justice Security Office, headed 
by tlie Security Officer (Order No. 25- 
53 of August 31, 1953). 

(7) Interpretation of Executive Order 
No. 10450 of April 27. 1953, as amended, 
pursuant to section 13 thereof, relating 
to security requirements for government 
employment. 

(b) Representative capacities. The 
Assistant Attorney General in charge of 
the Internal Security Division shall: 

(1) Represent the Department of 
Justice on the Personnel Security Ad¬ 
visory Committee and be the Chairman 
thereof; and have authority to designate 
an officer or employee of the Internal Se¬ 
curity Division as Vice Chairman of the 
Committee and assign to him appropri¬ 
ate duties and responsibilities. 

(2) Be a member and serve as Chair¬ 
man of the committee which represents 
the Department of Justice in the devel¬ 
opment and implementation of plans for 
exchanging visits between the Iron Cur¬ 
tain countries and the United States and 
have authority to designate an alternate 
to serve on such committee. 

(3) Provide Department of Justice 
representation on the Interdepartmental 
Committee on Internal Security. 

(4) Be responsible for keeping other 
interested departments and agencies 
currently informed as to the names of 


persons performing duties under para¬ 
graphs (1), (2), and (3) of this subsec¬ 
tion. 

Sec. 13. Lands Division —(a) Gen¬ 
eral functions. Subject to the general 
supervision and direction of the Attor¬ 
ney General, the following-described 
matters are assigned to, and shall be 
conducted, handled, or supervised by, the 
Assistant Attorney General in charge 
of the Lands Division: 

(1) Suits and matters of a civil nature 
in Federal, State, and foreign courts re¬ 
lating to the public domain and all other 
lands and real property of the United 
States (including condemnation pro¬ 
ceedings for the acquisition of property); 
actions related to the disposal of real 
property (including the foreclosure of 
mortgages executed in connection with 
the disposal); actions to remove clouds 
from and to quiet title, to recover pos¬ 
session, to recover delinquent rentals, to 
recover damages, to determine boun¬ 
daries, to cancel patents or other con¬ 
veyances of real property or interests 
therein, to set aside ad valorem taxes, 
assessments, special assessments, and tax 
sales (including actions involving pay¬ 
ments in lieu of taxes), to establish 
rights in minerals (including mineral 
leases), oil reserves, and other natural 
resources; and actions to establish and 
protect water rights and to protect the 
navigation servitude and rights in nav¬ 
igable waters; defense of actions for 
compensation for the claimed taking by 
the United States of real property or any 
interest in real property (including 
water rights); defense of actions seeking 
to establish an interest in real property 
adverse to the United States; and de¬ 
fense of actions for damages resulting 
from the use of real property by the 
United States or its officers, agents, or 
contractors. 

(2) Representation of the interests of 
the United States in all civil litigation 
in Federal and State courts and before 
the Indian Claims Commission pertain¬ 
ing to Indians, Indian tribes, and Indian 
affairs, and matters relating to Indian 
property, real or personal. 

(3) Defense of officers, employees, and 
contractors of the United States with 
respect to. and handling of injunction 
and mandamus proceedings and other 
litigation relating to, the use or control 
of or title to real property as to which 
the United States asserts ownership or 
the right of possession or control. 

(4) Rendering opinions as to the 
validity of title to all lands acquired by 
the United States, except as otherwise 
specified by statute. 

<b) Delegation respecting title opin¬ 
ions. The Assistant Attorney General 
in charge of the Lands Division, or such 
members of his staff as he may spe¬ 
cifically designate in writing, are au¬ 
thorized to sign the name of the 
Attorney General to opinions on the 
validity of titles to property acquired 
by or on behalf of the United States, 
except those which, in the opinion of 
the Assistant Attorney General involve 
questions of policy or for any other rea¬ 
son require the personal attention of the 
Attorney General. 


Sec. 14. Tax Division — (a) General 
functions . Subject to the general super¬ 
vision and direction of the Attorney 
General, the following-described mat¬ 
ters are assigned to, and shall be con¬ 
ducted, handled, or supervised by, the 
Assistant Attorney General in charge of 
the Tax Division; 

(1) Prosecution and defense in all 
courts, other than the Tax Court, of 
civil suits, and the handling of other 
matters, arising under the internal 
revenue laws, and litigation resulting 
from the taxing provisions of other Fed¬ 
eral statutes (except civil forfeiture and 
civil penalty matters arising under laws 
relating to liquor, narcotics, gambling, 
and firearms assigned to the Criminal 
Division by section 11(a)(4) of this 
order). 

(2) Criminal proceedings arising 
under the internal revenue laws, except 
the following: proceedings pertaining to 
misconduct of Internal Revenue Service 
personnel, to taxes on liquor, narcotics, 
firearms, coin-operated gambling and 
amusement machines, and to wagering, 
forcible rescue of seized property (26 
U.S.C. 7212(b)), corrupt or forcible in¬ 
terference with an officer or employee 
acting under the Internal Revenue laws 
(26 U.S.C. 7212(a)), unauthorized dis¬ 
closure of information (26 U.S.C. 7213), 
and counterfeiting, mutilation, removal, 
or re-use of stamps (26 U.S.C. 7208). 

(3) Enforcement of tax liens, and 
mandamus, injunctions, and other 
special actions or general matters aris¬ 
ing in connection with internal revenue 
matters. 

(4) Appellate proceedings in connec¬ 
tion with civil and criminal cases enu¬ 
merated in paragraphs (1) through (3) 
of subsection (a) of this section and in 
subsection (b) of this section, including 
petitions to review decisions of the Tax 
Court of the United States. 

(b) Delegation respecting immunity 
matters. The Assistant Attorney Gen¬ 
eral in charge of the Tax Division is 
authorized to handle matters involving 
the immunity of the Federal Government 
from State or local taxation (except ac¬ 
tions to set aside ad valorem taxes, as¬ 
sessments. special assessments, and tax 
sales of Federal real property, and 
matters involving payments in lieu of 
taxes), as well as State or local taxation 
involving contractors performing con¬ 
tracts for or on behalf of the United 
States. 

Sec. 15. Administrative Division — (a) 
General functions. Subject to the gen¬ 
eral supervision and direction of the At¬ 
torney General, the following-described 
matters are assigned to, and shall be ad¬ 
ministered by, or under the direction of, 
the Administrative Assistant Attorney 
General: 

(1) Budget, financial, and fiscal 
matters; allotment of funds under regu¬ 
lations prescribed by the Attorney Gen¬ 
eral with the approval of the Director 
of the Bureau of the Budget; appropria¬ 
tions, and control of expenditures; ac¬ 
counting and auditing; examination of 
contracts; examination and inspection 
of judicial offices; inspection and review 
of administrative operations; forms-and- 
reports-control program; collection and 
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compilation of statistics; transcription 
and reproduction; supplies; printing and 
procurement; property accountability; 
custody and maintenance of mail, files, 
and records) including administration of 
the document system described in section 
24 of this order); buildings and space; 
telephone and other necessary services; 
payrolls, overtime pay, vouchers, and 
transportation requests; personnel mat¬ 
ters and transactions; garage and auto¬ 
motive equipment; health services; offi¬ 
cial bond program, legal and legislative 
matters pertaining to administrative 
operations of the Department; arrang¬ 
ing for foreign and military witnesses, 
and payment of expert-witness fees; and 
generally the administration of similar 
staff services. 

(2) Formulation, presentation, and 
execution of the Department’s budget 
program; review and discussion with the 
operating units of the Department of all 
matters relating to the budget before 
their presentation to the Fiscal Review 
Committee of the Department, in order 
to review and establish budgetary and 
accounting standards and to work with 
the divisions, offices, bureaus, and boards 
of the Department in attaining them; 
analysis of proposed budget programs of 
the divisions, offices, bureaus, and boards, 
or proposed changes therein and the 
making of recommendations to the 
budget offices; follow-up on the execu¬ 
tion of the budget through a system of 
financial and work reporting; continuous 
study, in cooperation with the divisions, 
offices, bureaus, and boards, of budget 
and planning facilities, organization 
structure, operating procedure and fa¬ 
cilities, and work methods of the Depart¬ 
ment; and preparation and review of 
orders, regulations, and related docu¬ 
ments of general administrative and 
fiscal application. 

(3) Improvement of administrative 
organization and practices, and making 
management studies. 

(b) Libraries. Under the general su¬ 
pervision of the Administrative Assistant 
Attorney General, the Librarian of the 
Department shall have control and di¬ 
rection of the functions of the Main Li¬ 
brary and other libraries of the Depart¬ 
ment with the exception of those in the 
Bureau of Prisons, the Federal Bureau of 
Investigation, and the Immigration and 
Naturalization Service. 

(c) Delegations. The Administrative 
Assistant Attorney General is authorized 
to exercise the power and authority 
vested in the Attorney General by law 
to take final action in the following- 
described matters; 

(1) Appropriations allotment. Allot¬ 
ment to organizational units of the De¬ 
partment of appropriations or funds 
made available to the Department within 
the amounts permitted by the apportion¬ 
ments made by the Bureau of the Budget 
pursuant to section 665 of title 31 of the 
United States Code. 

(2) Application for Comptroller Gen¬ 
eral decisions. Application to the Comp¬ 
troller General for decisions upon ques¬ 
tions involving payments to be made by 
the Department of Justice <31 U.S.C. 74). 

(3) Bonds of United States Marshals. 
Determination of the amounts of bonds 


required of United States Marshals un¬ 
der section 544 of title 28 of the United 
States Code. 

(4) Mileage allowances for United 
States Marshals. Fixing maximum mile¬ 
age allowances for United States Mar¬ 
shals under paragraph 3 of section 553 of 
title 28 of the United States Code. 

(5) Travel outside continental United 
States. Approval, concurrently with the 
Deputy Attorney General (sec. 3(a) (10)), 
of per-diem allowances for travel by 
airplane, train or boat outside the con¬ 
tinental United States in excess of the 
amounts fixed by paragraph 6.2c of the 
Standardized Government Travel Regu¬ 
lations. 

(6) Experts , consultants—temporary 
employment. Temporary employment of 
experts or consultants or organizations 
thereof, including stenographic report¬ 
ing services, pursuant to section 15 of the 
act of August 2, 1946, 60 Stat. 810 (5 
U.S.C. 55a). 

(7) Rates for payment of certain ex¬ 
penses connected with witnesses and in- 
formants . Authorizing or approving 
rates for payment of notarial fees, in¬ 
cluding stenographic services required in 
connection with depositions, and com¬ 
pensation and expenses of witnesses and 
informants (5 U.S.C. 341). 

(8) Highway mileage guide for pay¬ 
ments to witnesses . Designating a high¬ 
way mileage guide containing a short¬ 
line nationwide table of distances for use 
in determining mileage payable to wit¬ 
nesses under section 1821 of title ^8 of 
the United States Code. 

(9) Subsistence expenses up to $25.00. 
Allowance of actual subsistence expenses 
in excess of $12 but not in excess of $25 
per day in accordance with section 1 of 
the act of July 28, 1955, 69 Stat. 394 (5 
U.S.C. 836). 

(10) Extraordinary expenses in ex¬ 
ecuting acts of Congress. Allowance of 
payment of extraordinary expenses in¬ 
curred by ministerial officers of the 
United States in executing acts of Con¬ 
gress (28 U.S.C. 1929). 

(11) Regulations for compensatory 
time off. Issuance of regulations pro¬ 
viding for the granting of compensatory 
time off from duty in lieu of overtime 
compensation (5 U.S.C. 912). 

(12) Promotion policy. Establishing 
standards and procedures to facilitate 
achievement of the objectives of the 
promotion policy of the Department as 
defined by the Attorney General. 

(13) Certificates of need for space. 
Signing of certificates of need for space, 
as required by section 101 of the act of 
July 22, 1954. 68 Stat. 518, 519. 

(14) Certificates required for printing 
illustrations. Making the certificate re¬ 
quired with respect to the necessity for 
including illustrations in printing pur¬ 
suant to section 1 of the act of March 3, 
1905, 33 Stat. 1213 (44 U.S.C. 118). 

(15) Certificates relating to long dis¬ 
tance telephone calls. Making certifi¬ 
cates with respect to the necessity of 
long distance telephone calls pursuant to 
section 4 of the act of May 10, 1939, 53 
Stat. 738 (31 U.S.C. 680a). 

(16) Acceptance of service of sum¬ 
mons. Accepting sexwice of summons, 
complaint, or other paper, as a repre¬ 


sentative of the Attorney General, under 
the Federal Rules of Civil and Criming 
Procedure, or in any suit within the 
purview of subsection (a) of section 208 
of the Department of Justice Appropria¬ 
tion Act 1953 (66 Stat. 560; 43 U.S.C. 
666(a)). 

(17) Designations for listing persons 
to receive Federal Register and other 
publications. Designating an officer, and 
an alternate, to place on the mailing list 
names of persons entitled to receive the 
Federal Register, the Code of Federal 
Regulations, and the United States Gov¬ 
ernment Organization Manual (1 CFR 
1 . 21 ). 

(d) Authority — Federal Tort Claims. 
The Administrative Assistant Attorney 
General shall have authority to consider, 
ascertain, adjust, determine, and settle 
any claims involving the Department 
under Part 2 of the Federal Tort Claims 
Act (60 Stat. 843), and is authorized to 
certify such claims for payments. 

(e) Administrative supervision over 
certain agencies. The Administrative 
Assistant Attorney General is authorized 
to exercise administrative supervision 
over the Board of Immigration Appeals, 
the Board of Parole, and the Office of the 
Pardon Attorney. 

(f) Authority with respect to certain 
personal property. The Administrative 
Assistant Attorney General is authorized 
to exercise the power and authority 
vested in the Attorney General by the 
Administrator of General Services (16 
F.R. 7335), except to determine when 
title is vested in the United States, to 
take final action with respect to certain 
unclaimed, privately-owned personal 
property (including abandoned prop¬ 
erty) of an estimated value of $100.00 or 
less, and cash or negotiable instruments 
not to exceed $500.00 (17 F.R. 1165). 

(g) Selection and assignment of em¬ 
ployees for training. The Administra¬ 
tive Assistant Attorney General is au¬ 
thorized as to all organizational units 
of the Department (including United 
States Attorneys and Marshals) to exer¬ 
cise the authority vested in the Attorney 
General by section 10 of the Government 
Employees Training Act (72 Stat. 332) 
with respect to the selection and assign¬ 
ment of employees for training by. in, 
or through non-Government facilities 
under that act and the payment of the 
expenses of such training or the reim¬ 
bursement of employees therefor. 

(h) Authority with respect to Imprest 

Fund Cashiers. The Administrative As¬ 
sistant Attorney General is authorized 
to take the necessary steps to carry out 
procedures for designating Imprest Fund 
Cashiers by name or title of position and 
approve bonds as provided in the Joint 
Regulation for Small Purchases Utilizing 
Funds. Existing authorizations to re¬ 
quest designations and to approve bonds 
shall remain in effect unless and until 
terminated by the Attorney General or 
the Administrative Assistant Attorney 
General. __ 

(i) Redelegation of authority. The 
Administrative Assistant Attorney Gen¬ 
eral is authorized to redelegate to any of 
his subordinates or to any other officers 
or employees in the Department any of 
the power or authority vested in him by 
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this section. Existing redelegations by 
the Administrative Assistant Attorney 
General shall continue in force and effect 
until modified or revoked. 

Sec. 16. Federal Bureau of Investiga¬ 
tion —(a) General functions. Subject to 
the general supervision and direction of 
the Attorney General, the Director of the 
Federal Bureau of Investigation shall: 

(1) Investigate violations of the laws 
of the United States and collect evidence 
in cases in which the United States is 
or may be a party in interest, except in 
cases in which such responsibility is by 
statute or otherwise specifically assigned 
to another investigative agency. 

(2) Conduct the acquisition, collec¬ 
tion, exchange, classification, and pres¬ 
ervation of identification records, in¬ 
cluding personal fingerprints voluntarily 
submitted, on a mutually beneficial basis, 
from law enforcement and other govern¬ 
mental agencies, insurance companies, 
railroad police, national banks, member 
banks of the Federal Reserve System and 
FDIC-Reserve-Insured Banks; provide 
expert testimony in Federal or local 
courts as to fingerprint examinations; 
and provide identification assistance in 
disasters and in missing-persons type 
cases. 

(3) Conduct personnel investigations 
requisite to the work of the Department 
of Justice and whenever required by stat¬ 
ute or otherwise. 

(4) Carry out the Presidential direc¬ 
tive of September 6. 1939, as reaffirmed 
by Presidential directives of January 8, 
1943, July 24, 1950. and December 15, 
1953, designating the Federal Bureau of 
Investigation to take charge of investiga¬ 
tive work in matters relating to es¬ 
pionage, sabotage, subversive activities, 
and related matters. 

(5) Conduct training in police science 
matters as a cooperative measure for the 
benefit of duly authorized municipal, 
county, and State law-enforcement 
agencies; operate the Federal Bureau of 
Investigation National Academy; and 
operate a training program and facili¬ 
ties for personnel of the Federal Bureau 
of Investigation. 

(6) Operate a central clearinghouse 
for police statistics under the Uniform 
Crime Reporting Program. 

(7) Operate the Federal Bureau of 
Investigation Laboratory, to serve not 
only the Federal Bureau of Investiga¬ 
tion, but also to provide, without cost, 
technical and scientific assistance, in¬ 
cluding expert testimony in Federal or 
local courts, for all duly constituted law- 
enforcement agencits, other organiza¬ 
tional units of the Department of Jus¬ 
tice, and other Federal agencies, which 
may desire to avail themselves of the 
service. 

(8) Make recommendations to the 
Civil Service Commission in connection 
with applications for retirement under 
section 6(c) of the Civil Service Retire r 
ment Act, aa amended by the act of July 
31. 1956. 70 Stat. 749. 

<b) Seizure of gambling devices. The 
Director, Associate Director, Assistant to 
the Director, Assistant Directors, inspec¬ 
tors and agents of the Federal Bureau 
of Investigation are authorized to exer¬ 
cise the power and authority vested in 


the Attorney General under the act of 
January 2, 1951, 64 Stat. 1135, to make 
seizures of gambling devices. 

(c) Representation on committee for 
visit-exchange. The Director of the Fed¬ 
eral Bureau of Investigation shall be a 
member of the committee which repre¬ 
sents the Department of Justice in the 
development and implementation of 
plans for exchanging visits between the 
Iron Curtain countries and the United 
States and shall have authority to desig¬ 
nate an alternate to serve on such 
committee. 

(d) Certificates for expenses of un¬ 
foreseen emergencies. The Director of 
the Federal Bureau of Investigation is 
authorized to exercise the power and au¬ 
thority vested in the Attorney General 
by section 5 of the act of July 28, 1950, 
64 Stat. 380 (5 U.S.C. 3410, to make 
certificates with respect to expenses of 
unforeseen emergencies of a confidential 
character: Provided , That each such 
certificate made by the Director of the 
Federal Bureau of Investigation shall be 
approved by the Attorney General. 

Sec. 17. Bureau of Prisons —(a) Gen¬ 
eral functions. Subject to the general 
supervision and direction of the Attorney 
General, the Director of the Bureau of 
Prisons shall direct all activities of the 
Bureau of Prisons, including: 

(1) Management and regulation of all 
Federal penal and correctional institu¬ 
tions (except military or naval insti¬ 
tutions). including jails in Alaska and 
prison commissaries. 

(2) Provision of suitable quarters for, 
and safekeeping, care, and subsistence 
of, all persons charged with or convicted 
of offenses against the United States or 
held as witnesses or otherwise, including 
prisoners in Alaska. 

(3) Provision for the protection, in¬ 
struction, and discipline of all persons 
charged with or convicted of offenses 
against the United States. 

(4) Classification, commitment, con¬ 
trol, or treatment of persons, including 
insane prisoners or juvenile delinquents, 
charged with or convicted of offenses 
against the United States. 

(5) Payment of rewards with respect 
to escaped Federal prisoners. 

(6) Certification with respect to the 
insanity or mental incompetence of a 
prisoner whose sentence is about to ex¬ 
pire pursuant to section 4247 of title 18 
of the United States Code. 

(7) Certification with respect to the 
availability of proper and adequate 
treatment facilities and personnel pur¬ 
suant to section 5003 of title 18 of the 
United States Code. 

(b) Delegations. The Director of the 
Bureau of Prisons is authorized to exer¬ 
cise or perform any of the authority, 
functions, or duties conferred or im¬ 
posed upon the Attorney General by any 
law relating to the commitment, control, 
or treatment of persons (including in¬ 
sane prisoners and juvenile delinquents) 
charged with or convicted of offenses 
against the United States, including the 
taking of final action in the following- 
described matters: 

(1) Requesting the detail of Public 
Health Service officers for the purpose 
of furnishing services to Federal penal 
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and correctional institutions (18 U.S.C. 
4005). 

(2) Consideration, determination, ad¬ 
justment, and payment of claims in ac¬ 
cordance with section 1 of the act of 
June 10, 1949, 63 Stat. 167 (31 U.S.C. 
238). 

(3) Designating places of confinement 
where the sentences of prisoners (includ¬ 
ing persons committed to the National 
Training School for Boys) shall be 
served, and ordering transfers from one 
institution to another whether main¬ 
tained by the Federal Government or 
otherwise (18 U.S.C. 4082). 

(4) Designation of agents for the 
transportation of prisoners (18 U.S.C. 
4008). 

(5) Accepting gifts or bequests of 
money for credit to the “Commissary 
Funds. Federal Prisons’* (31 U.S.C. 
725s-4>. 

(6) Prescribing regulations for the use 
of surplus funds in “Commissary Funds, 
Federal Prisons’* to provide advances not 
in excess of $150 to prisoners at the time 
of their release (18 U.S.C. 4284). 

(7> Allowance, forfeiture, and restora¬ 
tion of all good time (18 U.S.C. 4161, 
4162.4165. and 4166). 

(8) Release of prisoners held solely 
for nonpayment of fine (18 U.S.C. 3569). 

(9) Furnishing transportation, cloth¬ 
ing, and payments to released prisoners 
(18 U.S.C. 4281). 

GO) Removal of insane prisoners to 
suitable institutions and retransfer to 
penal or correctional institutions upon 
recovery (18 U.S.C. 4241, 4242). 

(11) Granting permits to State or 
public agencies for rights of way upon 
lands administered by the Director in 
accordance with the provisions of sec¬ 
tions 931c and 961 of title 43 of the 
United States Cade. 

(12) Designating, in his discretion, 
the Director of the Alcoholic Rehabilita¬ 
tion Clinic, as the representative of the 
Attorney General to carry out the pur¬ 
pose of the act of August 4, 1947, 615 
Stat. 744, with respect to persons com¬ 
mitted for diagnosis, classification, and 
treatment (D.C. Code 24-506(b)). 

(c) Redelegation of authority. The 
Director of the Bureau of Prisons is au¬ 
thorized to redelegate to any of his sub¬ 
ordinates any of the authority, functions, 
or duties vested in him by this section. 
Existing redelegations by the Director of 
the Bureau of Prisons shall continue in 
force and effect until modified or 
revoked. 

(d) Functions of Commissioner of 
Federal Prison Industries. The Director 
of the Bureau of Prisons is authorized as 
ex officio Commissioner of Federal 
Prison Industries and in accordance with 
the policy fixed by its Board of Directors 
to: 

(1) Exercise jurisdiction over all in¬ 
dustrial enterprises in all Federal penal 
and correctional institutions. 

(2) Sponsor vocational training pro¬ 
grams in Federal penal and correctional 
institutions. 

(e) Compensation to Federal Pris¬ 
oners. The Board of Directors of Fed¬ 
eral Prison Industries, or such officer of 
the corporation as the Board may desig¬ 
nate, may exercise the authority vested 
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in the Attorney General by section 4126 
of title 18 of the United States Code to 
prescribe rules and regulations governing 
the payment of compensation to inmates 
of Federal penal and correctional insti¬ 
tutions employed in any industry, or 
performing outstanding services in in¬ 
stitutional operations, and to inmates or 
their dependents for injuries suffered in 
any industry. 

Sec. 18. Immigration and Naturaliza¬ 
tion Service —(a) General functions. 
Subject to the general supervision and 
direction of the Attorney General, the 
Commissioner of Immigration and 
Naturalization shall: 

(1) Subject to the limitations con¬ 
tained in section 103 of the Immigration 
and Nationality Act (8 U.S.C. 1103) and 
the provisions for review by the Board 
of Immigration Appeals, administer and 
enforce the Immigration and Nationality 
Act and all other laws relating to im¬ 
migration (including, but not limited 
to. admission, exclusion, and deporta¬ 
tion) , naturalization, and nationality. 

(2) For the purposes of paragraph (1) 
of this subsection, and as limited there¬ 
in, exercise or perform any of the au¬ 
thority, functions, or duties conferred or 
imposed upon the Attorney General by 
the laws mentioned in that paragraph, 
including the authority to issue regula¬ 
tions. 

(3) Investigate alleged violations of 
the immigration and nationality laws, 
and make recommendations for prose¬ 
cutions when deemed advisable. 

(4) Patrol the borders of the United 
States to prevent the entry of aliens into 
the United States In violation of law. 

(5) Supervise naturalization work in 
the specific courts designated by section 
310 of the Immigration and Nationality 
Act (8 U.S.C. 1421) to have jurisdiction 
in such matters, including the requiring 
of accountings from the clerks of such 
courts for naturalization fees collected, 
investigation through field officers of the 
qualifications of citizenship applicants, 
and representation of the Government 
at all court hearings. 

(6) Cooperate with the public schools 
in providing citizenship textbooks and 
other services for the preparation of 
candidates for naturalization. 

(7) Register and fingerprint aliens in 

the United States, as required by section 
262 of the Immigration and Nationality 
Act (8 U.S.C. 1304). - 

(8) Prepare reports on private bills 
pertaining to immigration matters. 

(9) Designate within the Immigration 
and Naturalization Service a certifying 
officer, and an alternate, to certify 
copies of documents issued by the Com¬ 
missioner, or his designee, which are re¬ 
quired to be filed with the Office of the 
Federal Register. 

(b) Certificates for expenses of un¬ 
foreseen emergencies. The Commis¬ 
sioner of Immigration and Naturaliza¬ 
tion is authorized to exercise the power 
and authority vested in the Attorney 
General by section 6 of the act of July 
28, 1950, 64 Stat. 380 (5 U.S.C. 341d), 
to make certificates with respect to ex¬ 
penses of unforeseen emergencies of a 
confidential character: Provided , That 
each such certificate made by the Com¬ 


missioner of Immigration and Naturali¬ 
zation shall be approved by the Attorney 
General. 

(c) Representation on committee for 
visit-exchange. The Commissioner of 
Immigration and Naturalization shall be 
a member of the committee which repre¬ 
sents the Department of Justice in the 
development and implementation of 
plans for exchanging visits between the 
Iron Curtain countries and the United 
States and shall have authority to desig¬ 
nate an alternate to serve on such 
committee. 

(d) Redelegation of authority. The 
authority conferred by subsection (a) of 
this section upon the Commissioner of 
Immigration and Naturalization may be 
redelegated by him to such extent as he 
may deem desirable, to any officer or 
employee of the Immigration and Nat¬ 
uralization Service as he may designate. 
Existing redelegations by the Commis¬ 
sioner shall continue in force and effect 
until modified or revoked. 

Sec. 19. Board of Immigration Ap¬ 
peals —(a) General functions. Subject 
to the general supervision and direction 
of the Attorney General, the Board of 
Immigration Appeals shall review and 
determine: 

(1) Appeals from decisions of special 
inquiry officers in exclusion and deporta¬ 
tion cases. 

(2) Appeals from decisions of district 
directors on applications for the advance 
exercise of the discretionary authority 
contained in section 212(c) of the Im¬ 
migration and Nationality Act (8 U.S.C. 
1182(c)) and from decisions of district 
directors, or the Assistant Commis¬ 
sioner. Examinations Division, on appli¬ 
cations for the advance exercise of the 
discretionary authority contained in sec¬ 
tion 212(d)(3) of that act (8 U.S.C. 
1182(d)(3)). 

(3) Appeals from decisions of district 
directors involving administrative fines 
and penalties, including mitigation 
thereof. 

(4) Appeals from decisions of district 
directors on positions filed in accordance 
with section 205 of the Immigration and 
Nationality Act (8 U.S.C. 1155) and from 
decisions revoking the approval of such 
petitions in accordance with section 206 
of that act (8 U.S.C. 1156). 

(5) Appeals from determinations of 
regional commissioners or district direc¬ 
tors relating to the bond, conditional 
parole, or detention of an alien under 
section 242 of the Immigration and Na¬ 
tionality Act. 

(6) Cases involving the decisions re¬ 
ferred to in paragraphs (1) through (4) 
of this subsection which may be certified 
to the Board by the Commissioner, As¬ 
sistant Commissioner, Examinations Di¬ 
vision, or regional commissioners, or 
which the Board may require to be certi¬ 
fied to it. 

(b) Decisions subject to review by At¬ 
torney General. The Board shall refer 
to the Attorney General for review of its 
decision all cases which: 

(1) The Attorney General directs the 
Board to refer to him. 

(2) The Chairman or a majority of the 
Board believes should be referred to the 
Attorney General for review. 


(3) The Commissioner or the Assist¬ 
ant Commissioner, Examinations Divi¬ 
sion, requests be referred to the Attorney 
General for review. 

(c) Finality of decision. Except in 
those cases referred to the Attorney Gen¬ 
eral in accordance with subsection (b) 
of this section, the decision of the Board 
shall be final. The Board may, however, 
return a case to the Immigration and 
Naturalization Service for such further 
action as may be appropriate therein, 
without entering a final decision on its 
merits. 

(d) Delegation of authority. Subject 
to any specific limitation prescribed by 
regulation, in considering and determin¬ 
ing cases before it, the Board shall exer¬ 
cise such discretion and authority con¬ 
ferred upon the Attorney General by law 
as is appropriate and necessary for the 
disposition of the case, except that the 
Board shall have no authority to consider 
or determine the manner in which, at 
whose expense, or to which country, an 
alien shall be deported. 

Sec. 20. The Board of Parole —(a) 
General functions. Subject to the gen¬ 
eral supervision and direction of the At¬ 
torney General as to policy and pro¬ 
gramming, the Board of Parole shall 
have: 

(1) Sole authority to grant, modify, 
or revoke paroles of all United States 
prisoners. 

(2) Responsibility for the supervision 
through Federal probation officers, of 
Federal parolees and Federal mandatory 
releasees upon the exipration of their 
sentences with allowances for statutory 
good time, and for prescribing and modi¬ 
fying the terms and conditions govern¬ 
ing the prisoner during parole or manda¬ 
tory release. 

(3) Sole authority to issue warrants 
for violation of parole or mandatory 
release. 

(4) Sole authority to re-parole or re- 
release on mandatory release. 

(b) Delegations. The Board of Parole 
is authorized to exercise: 

(1) The authority vested in the At¬ 
torney General by section 3569 of title 18 
of the United States Code to make a find¬ 
ing that a parolee is unable to pay a fine 
in whole or in part and to direct release 
of such parolee based on such finding. 

(2) The authority vested in the At¬ 
torney General by section 3655 of title 18 
of the United States Code to request 
probation officers to perform such duties 
with respect to persons on parole as the 
Board of Parole deems necessary for 
maintaining proper supervision of such 
persons. 

(c) Youth Correction Division. The 
Youth Correction Division of the Board 
of Parole shall: 

(1) Consult with, and make recom¬ 
mendations to the Director of the Bureau 
of Prisons as to general treatment and 
correctional policies for committed youth 
offenders. 

(2) Make recommendations to the Di¬ 
rector of the Bureau of Prisons as to 
individuals committed under the Youth 
Corrections Act. 

(3) Report within 60 days to the com¬ 
mitting court the findings as to individ- 
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uals committed for observation and 
study. 

(4) Prescribe the terms and conditions 
governing those under supervision. 

(5) Have authority to order parole for 
youth offenders committed under the 
Federal Youth Corrections Act, as well as 
juvenile offenders sentenced by the Ju¬ 
venile Court of the District of Columbia 
who are committed to the National 
Training School for Boys, and juvenile 
delinquents sentenced under the Federal 
Juvenile Delinquency Act; to direct Fed¬ 
eral probation officers to submit reports 
as to parole supervision of committed 
youth offenders; to limit and define the 
powers and duties of voluntary super¬ 
visory agents and sponsors; to issue war¬ 
rants for the retaking of parole or man¬ 
datory-release violators, and order the 
return to custody for further treatment 
of committed yoyth offenders; to revoke 
parole or mandatory release; to re¬ 
parole or re-release under supervision; 
and to discharge committed youth 
offenders unconditionally at its discre¬ 
tion after one year of parole supervision. 

Sec. 21. Additional assignments and 
responsibilities o/ heads of organiza- 
tional units and United States Attor¬ 
neys —(a) Functions common to heads 
of organizational units . Subject to the 
general supervision and direction of the 
Attorney General, the head of each office, 
division, bureau, and board within the 
Department shall : 

(1) Direct and supervise the person¬ 
nel, administration, and operation of the 
office, division, bureau, or board of which 
he is in charge. 

(2) Under regulations prescribed by 
the Attorney General with the approval 
of the Director of the Bureau of the Bud¬ 
get, have authority to reallot funds al¬ 
lotted by the Administrative Assistant 
Attorney General and to redelegate to 
persons within his organizational unit 
authority and responsibility for the real¬ 
lotment of such funds and control of 
obligations and expenditures within 
reallotments. 

(3) In case of absence from his office, 
designate his first assistant to act in his 
stead during such absence: Provided, 
that in unusual circumstances, or in the 
absence of the first assistant, or in case 
there is no office of first assistant, a per¬ 
son other than the first assistant may be 
so designated. 

(4) Perform such special assignments 
as may from time to time be made to 
him by the Attorney General. 

(b) Designation of Acting United 
States Attorneys . Each United States 
Attorney is authorized to designate any 
Assistant United States Attorney in his 
office to perform the functions and duties 
of the United States Attorney during his 
absence from office, and to sign all neces¬ 
sary documents and papers as Acting 
United States Attorney while performing 
such functions and duties. 

Sec. 22. Authorizations with respect to 
personnel and certain administrative 
matters —(a) Deputy Attorney General . 
The Deputy Attorney General is author¬ 
ized to exercise the power and authority 
vested in the Attorney General by law 
to take final action in matters pertain- 
No. 61-6 
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ing to the employment, removal, and 
general administration of attorheys in 
the Department of Justice in all Classifi¬ 
cation Act grades up to and including 
GS-14 and to review any personnel 
action taken by any officer of the De¬ 
partment of Justice. 

(b) Administrative Assistant Attorney 
General. Except for the authority con¬ 
ferred in subsections (c) and (d) of this 
section, the Administrative Assistant 
Attorney General is authorized to exer-, 
cise the power and authority vested in 
the Attorney General by law to take 
final action on matters pertaining to the 
employment and general administration 
of personnel, except attorneys, in the 
Department of Justice in Classification 
Act grades GS-1 through GS-13 and in 
wage-board positions, and to classify 
positions in the Department under the 
Classification Act and wage-board sys¬ 
tems regardless of grade. He shall also 
have authority to post-audit and correct 
any personnel actions throughout the 
Department, and to inspect at any time 
any personnel operations of the Federal 
Bureau of Investigation, the Federal 
Bureau of Prisons, the Federal Prison 
Industries, and the Immigration and 
Naturalization Service. 

(c) Federal Bureau of Investigation . 
Except as to persons in the positions of 
Associate Director. Assistant to the Di¬ 
rector, and Assistant Director of the 
Federal Bureau of Investigation, the Di¬ 
rector of the Federal Bureau of Investi¬ 
gation is authorized to exercise the power 
and authority vested in the Attorney 
General by law to take final action 
in matters pertaining to the employ¬ 
ment. direction, and general administra¬ 
tion (including appointment, assign¬ 
ment. training, promotion, demotion, 
compensation, leave, classification, and 
separation) of personnel, including per¬ 
sonnel in wage-board positions, in the 
Federal Bureau of Investigation. All 
personnel actions taken by the Director 
of the Federal Bureau of Investigation 
under this subsection shall be subject to 
post-audit and correction by the Admin¬ 
istrative Assistant Attorney General and 
to review by the Deputy Attorney Gen¬ 
eral. 

(d) Bureau of Prisons, Federal Prison 
Industries, and Immigration and Natu¬ 
ralization Service. The Director of the 
Bureau of Prisons, the Commissioner of 
Federal Prison Industries, and the Com¬ 
missioner of Immigration and Natural¬ 
ization are, as to their respective 
jurisdictions, authorized to exercise the 
power and authority vested in the At¬ 
torney General by law to take final 
action in matters pertaining to the em¬ 
ployment, direction, and general ad¬ 
ministration (including appointment, 
assignment, training, promotion, demo¬ 
tion, compensation, leave, classification, 
and separation) of personnel, except 
attorneys, in the Bureau of Prisons, 
Federal Prison Industries, and the Im¬ 
migration and Naturalization Service, 
respectively, in Classification Act grades 
GS-1 through GS-13 and in wage-board 
positions. All personnel actions taken 
under this subsection shall be subject to 
post-audit and correction by the Admin¬ 
istrative Assistaut Attorney General and 
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to review by the Deputy Attorney 
General. 

(e) Procurement matters . Except as 
to those matters designated by the Ad¬ 
ministrative Assistant Attorney General, 
to whom the responsibility for control 
of expenditures is assigned by section 
15(a) of this order, the Director of the 
Federal Bureau of Investigation, the 
Director of the Bureau of Prisons, the 
Commissioner of Federal Prison Indus¬ 
tries, and the Commissioner of Immigra¬ 
tion and Naturalization are, as to their 
respective jurisdictions, authorized to 
exercise the authority vested in the At¬ 
torney General by law with respect to 
procurement matters. 

(f) Authority relating to advertise¬ 
ments, and purchase of certain supplies 
and services . The Director of the Fed¬ 
eral Bureau of Investigation, the Di¬ 
rector of the Bureau of Prisons, the 
Commissioner of Federal Prison In¬ 
dustries, the Commissioner of Immigra¬ 
tion and Naturalization, the Director of 
the Office of Alien Property, as to their 
respective jurisdictions, and the admin¬ 
istrative Assistant Attorney General, as 
to all other organizational units of the 
Department (including United States 
Attorneys and Marshals), are authorized 
to exercise the power and authority 
vested in the Attorney General by law 
to take final action in the following- 
described matters: 

(1) Authorizing the publication of 
advertisements, notices, or proposals 
under section 3823 of the Revised Stat¬ 
utes of the United States (44 U.S.C. 
324). 

(2) Making determinations as to the 
acquisition of articles, materials, or sup¬ 
plies in accordance with sections 2 and 3 
of the Buy American Act (47 Stat. 1520; 
41 U.S.C. 10a, 10b). 

(3) Placing orders with other agencies 
of the Government for materials or serv¬ 
ices, and accepting orders therefor, in 
accordance with section 686 of title 31 of 
the United States Code. 

(g) Audit and ledger accounts. The 
Director of the Federal Bureau of In¬ 
vestigation, the Director of the Bureau 
of Prisons, the Commissioner of Immi¬ 
gration and Naturalization, and the Di¬ 
rector of the Office of Alien Property are, 
as to their respective jurisdictions, au¬ 
thorized to audit vouchers and to main¬ 
tain general ledger accounts with respect 
to appropriations allotted to them. 

(h> Per diem and travel allowances. 
The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Office of Alien Property, 
as to their respective jurisdictions, and 
the Administrative Assistant Attorney 
General, as to all other organizational 
units of the Department (including 
United States Attorneys and Marshals), 
are authorized to exercise the power and 
authority vested in the Attorney General 
by law to take final action in the follow¬ 
ing-described matters : 

(1) Authorizing travel, subsistence, 
and mileage allowances under sections 
836 and 837 of title 5 of the United States 
Code in accordance with regulations pre¬ 
scribed by the Bureau of the Budget or 
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the Administrative Assistant Attorney 
General. 

(2) Fixing rates under sections 836 
and 837 of title 5 of the United States 
Code not to exceed $12 per day for sub¬ 
sistence or 10 cents per mile for use of 
privately-owned automobiles for travel 
within the continental United States. 

(3) Authorizing travel advances pur¬ 
suant to section 838 of title 5 of the 
United States Code. 

(4) Authorizing travel at Government 
expense upon change of headquarters, 
including travel of the officer or em¬ 
ployee transferred and transportation of 
his immediate family, household goods, 
and personal effects, under section 1 of 
the act of August 2, 1946, 60 Stat. 806 
and section 7 of the act of August 2, 
1946, as amended (5 U.S.C. 73-t>-3). 

(5) Authorizing or approving, for pur¬ 
poses of security, the use of compart¬ 
ments or other transportation accommo¬ 
dations superior to lowest first-class 
accommodations under applicable travel 
regulations subject to section 6 of the 
act of August 2. 1946, 60 Stat. 808. 

(1) Incentive awards plan . The Direc¬ 
tor of the Federal Bureau of Investiga¬ 
tion, the Director of the Bureau of 
Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, as to 
their respective jurisdictions, and the 
Administrative Assistant Attorney Gen¬ 
eral, as to all other organizational units 
of the Department (including United 
States Attorneys and Marshals), are 
authorized to exercise the power and au¬ 
thority vested in the Attorney General by 
law with respect to the administration of 
the Incentive Awards Plan and to ap¬ 
prove honorary awards and cash awards 
under such plan not in excess of $500. 

(j) Determination of basic work-week. 
The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, as to 
their respective jurisdictions, and the 
Administrative Assistant Attorney Gen¬ 
eral, as to all other organizational units 
of the Department (including United 
States Attorneys and Marshals), are au¬ 
thorized to exercise the authority vested 
in the Attorney General by section 604(a) 
of the Federal Employees Pay Act of 
1945, as amended (68 Stat. 1112), to 
determine that the organizational unit 
concerned would be seriously handi¬ 
capped in carrying out its functions or 
that costs would be substantially in¬ 
creased except upon modification of the 
basic work-vreek, and whenever such de¬ 
termination is made to fix the basic 
work-week of officers and employees of 
the unit concerned. 

(k) Overtime pay. The Director of 
the Federal Bureau of Investigation, the 
Director of the Bureau of Prisons, the 
Commissioner of Federal Prison Indus¬ 
tries, the Commissioner of Immigration 
and Naturalization, as to their respec¬ 
tive jurisdictions, and the Administrative 
Assistant Attorney General, as to all 
other oi*ganizational units of the Depart¬ 
ment (including United States Attorneys 
and Marshals), may, subject to any reg¬ 
ulations which the Attorney General 


may prescribe, authorize overtime pay 
(including additional compensation in 
lieu of overtime not to exceed 15 percent 
pursuant to section 208(a) of the Fed¬ 
eral Employees Pay Act Amendments of 
1954) for such positions as may be desig¬ 
nated by them. 

(l) Seals. The Director of the Federal 
Bureau of Investigation, the Director of 
the Bureau of Prisons, the Commissioner 
of Federal Prison Industries, the Com¬ 
missioner of Immigration and Natural¬ 
ization, the Director of the Office of Alien 
Property, and the Chairman of the Board 
of Parole shall each have custody of the 
seal pertaining to his respective jurisdic¬ 
tion and he, or such person or persons as 
he may designate, may execute under 
seal any certification required to authen¬ 
ticate any books, records, papers or other 
documents as true copies of official rec¬ 
ords of their respective jurisdictions. 
The Administrative Assistant Attorney 
General shall have custody of the seal of 
the Department of Justice, and he, or 
such person or persons as he may desig¬ 
nate, may execute under seal any certifi¬ 
cation required to authenticate any 
books, records, papers or other docu¬ 
ments as true copies of official records 
of the Department of Justice. 

(m) Certification of obligations. The 
following-designated officials are author¬ 
ized to make the certifications required 
by section 1311(c) of the Supplemental 
Appropriation Act, 1955 (68 Stat. 831; 31 
U.S.C. 200(c)): for the Federal Bureau 
of Investigation, the Assistant Director, 
Administrative Division; for the Bureau 
of Prisons, the Budget Officer; for Fed¬ 
eral Prison Industries, the Secretary: lor 
the Immigration a nd Naturalization 
Service, the Assistant Commissioner. Ad¬ 
ministrative Division; for the Office of 
Alien Property, the Administrative Of¬ 
ficer; and for all other organizational 
units of the Department (including 
United States Attorneys and Marshals), 
the Administrative Assistant Attorney 
General. 

(n) Certification of vouchers. The 
following-named officials are authorized 
to designate officers and employees to 
certify vouchers under section 1 of the 
act of December 29, 1941, 55 Stat. 875 
(31 U.S.C. 82b): for the Federal Bureau 
of Investigation, the Director; for the 
Bureau of Prisons, the Director and the 
Associate Commissioner, Federal Prison 
Industries; for Federal Prison Industries, 
the Associate Commissioner and the Di¬ 
rector, Bureau of Prisons; for the Im¬ 
migration and Naturalization Service, 
the Commissioner; and for all other or¬ 
ganizational units of the Department 
(including United States Attorneys and 
Marshals), the Administrative Assistant 
Attorney General. 

(o) Certification as to bonding of dis¬ 
bursing employees. The Director of the 
Federal Bureau of Investigation, the 
Director of the Bureau of Prisons, the 
Commissioner of Federal Prison Indus¬ 
tries, the Commissioner of Immigration 
and Naturalization, as to their respec¬ 
tive jurisdictions, and the Administrative 
Assistant Attorney General as to all 
other organizational units of the Depart¬ 
ment (including United States Attorneys 
and Marshals), are authorized to certify 


that disbursing employees or officers are 
bonded pursuant to the act of August 9, 
1955, 69 Stat. 618. 

(p) Collection of erroneous payments. 
The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, for 
their respective jurisdictions, and the 
Administrative Assistant Attorney Gen¬ 
eral, for all other organizational units of 
the Department (including United States 
Attorneys and Marshals), are authorized, 
in accordance with the regulations pre¬ 
scribed by the Attorney General under 
section 2 of the act of July 15, 1954, 68 
Stat. 482, to collect indebtedness result¬ 
ing from erroneous payments to em¬ 
ployees. The Administiative Assistant 
Attorney General is authorized to redele¬ 
gate his authority under this subsection 
to United States Marshals with respect 
to the collection of such indebtedness 
from United States Attorneys and 
Marshals. 

(q) Administering oath of office. The 
Director of the Federal Bureau of Inves¬ 
tigation, the Director of the Bureau of 
Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
Immigration and Naturalization, the 
Director of the Office of Alien Property, 
as to their respective jurisdictions, and 
the Administrative Assistant Attorney 
General, as to all other organizational 
units of the Department (including 
United States Attorneys and Marshals), 
are authorized to designate, in writing, 
pursuant to the provisions of section 206 
of the act of June 26, 1943, 57 Stat. 196 
(5 U.S.C. 16a), officers or employees to 
administer the oath of office required by 
section 1757 of the Revised Statutes, as 
amended (5 U.S.C. 16), and to administer 
any other oath required by law in con¬ 
nection with employment in the execu¬ 
tive branch of the Federal Government. 

(r) Approval of funds for attendance 
at meetings. The Director of the Fed¬ 
eral Bureau of Investigation, the Di¬ 
rector of the Bureau of Prisons, the 
Commissioner of Immigration and 
Naturalization, the Director of the Of¬ 
fice of Alien Property, as to their respec¬ 
tive jurisdictions, and the Administra¬ 
tive Assistant Attorney General, as to all 
other organizational units of the De¬ 
partment (including United States At¬ 
torneys and Marshals), are authorized 
to exercise the power and authority 
vested in the Attorney General by law 
to prescribe regulations for the expendi¬ 
ture of appropriated funds available for 
expenses of attendance at meetings of 
organizations. 

(s) Selection and assignment of em¬ 
ployees for training. The Director of 
the Federal Bureau of Investigation, the 
Director of the Bureau of Prisons, the 
Commissioner of Federal Prison Indus¬ 
tries, and the Commissioner of Immigra¬ 
tion and Naturalization as to their 
respective jurisdictions, and the Admin¬ 
istrative Assistant Attorney General as 
to all other organizational units of the 
Department (including United States 
Attorneys and Marshals), are hereby 
authorized to exercise the authority 
vested in the Attorney General by section 
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10 of the Government Employees Train¬ 
ing Act (72 Stat. 332) with respect to the 
selection and assignment of employees 
for training by, in, or through Govern¬ 
ment facilities and the payment or re¬ 
imbursement of expenses for such 
training. 

(t) Redelegation of authority . Except 
as to the authority delegated by subsec¬ 
tion (m) of this section, the authority 
conferred by this section upon the 
Deputy Attorney General and the Ad¬ 
ministrative Assistant Attorney General 
may be redelegated by them respectively 
to any of their subordinates or to any 
other officers or employees in the De¬ 
partment. Subject to the same limita¬ 
tion the authority conferred upon the 
Director of the Federal Bureau of Inves¬ 
tigation, the Director of the Bureau of 
Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 
immigration and Naturalization, and the 
Director of the Office of Alien Property 
may be redelegated by them, respectively, 
to such officers and employees under 
their jurisdiction and to such United 
States Attorneys as they may designate. 
Existing delegations of authority to offi¬ 
cers and employees and to United States 
Attorneys, not inconsistent with this 
section, made by the officers named in 
this subsection shall continue in force 
and effect until modified or revoked. 

Sec. 23. Authority to compromise 
and close civil claims —(a) Offers which 
may he accepted by Assistant Attorneys 
General. Each Assistant Attorney Gen¬ 
eral is authorized with respect to matters 
assigned to his division or office, to 
accept offers in compromise of claims in 
behalf of the United States in all cases 
in which the gross amount of the original 
claim does not exceed $100,000, and of 
claims against the United States in all 
cases, or in administrative actions to 
settle, in which the amount of the pro¬ 
posed settlement docs not exceed $50,000, 
except: 

< 1) When for any reason, the compro¬ 
mise of a particular claim, as a practical 
matter, will control or adversely in¬ 
fluence the disposition of other claims 
totaling more than the respective 
amounts designated in the preceding 
part of this subsection. 

(2) When because a novel question of 
law or a question of policy is presented, 
or for any other reason, the offer should, 
in the opinion of the Assistant Attorney 
General concerned, receive the personal 
attention of the Attorney General. 

(3) When the Assistant Attorney 
General concerned proposes to accept 
over the opposition of the agency or 
agencies involved an offer in compromise 
of a claim in behalf of the United States 
in a case in which the gross amount of 
the original claim exceeds $10,000, or of 
a claim against the United States in a 
f'ase in which the amount of the pro¬ 
posed settlement exceeds $10,000. 

(b) Recommendations to Attorney 
General of acceptance of certain offers . 
In all cases in which the amount of the 
original claim or the amount of the offer 
in proposed settlement exceeds the appli¬ 
cable amount specified in subsection (a) 
of this section and in any case falling 


within any of the exceptions enumerated 
in the said subsection, the Assistant At¬ 
torney General concerned shall, if in his 
opinion the offer of compromise, or ad¬ 
ministrative action to settle, should be 
accepted, transmit his recommendation 
to the Attorney General to that effect. 

(c) Offers which may be rejected by 
Assistant Attorneys General. Each As¬ 
sistant Attorney General is authorized, 
with respect to matters assigned to his 
division or office, to reject offers in com¬ 
promise of any claims in behalf of the 
United States, or, in compromises or 
administrative actions to settle, against 
the United States, except in those cases 
which come within paragraph (2) of sub¬ 
section (a) of this section. 

(d) Approval by Solicitor General of 
action on compromise offers in certain 
cases. In any Supreme Court case the 
acceptance, recommendation of accept¬ 
ance. or rejection, under subsection (a), 
(b), or (c) of this section, of a compro¬ 
mise offer by the Assistant Attorney 
General concerned, shall have the ap¬ 
proval of the Solicitor General. In any 
case in which the Solicitor General has 
authorized an appeal to any other court, 
a compromise offer, or any other action, 
which would terminate the appeal, shall 
be accepted or acted upon by the Assist¬ 
ant Attorney General concerned only 
upon advice from the Solicitor General 
that the principles of law involved do 
not require appellate review in that case. 

(e) Civil claims which may be closed 
by Assistant Attorneys General. Each 
Assistant Attorney General is author¬ 
ized, with respect to matters assigned 
to his division or office, to close (other 
than by compromise or by entry of judg¬ 
ment) civil claims asserted by the Gov¬ 
ernment in all cases in which the gross 
amount of the original claim does not 
exceed $100,000, except: 

(1) When for any reason, the closing 
of a particular claim, as a practical mat¬ 
ter, will control or adversely influence 
the disposition of other claims the total 
gross amounts of which exceed $100,000. 

(2) When because a novel question of 
law or a question of policy is presented, 
or for any other reason, the proposed 
closing should, in the opinion of the As¬ 
sistant Attorney General concerned, re¬ 
ceive the personal attention of the 
Attorney General. 

(3) When the agency or agencies con¬ 
cerned oppose the closing of any claim 
the gross amount of which exceeds 
$ 10 , 000 . 

(f) Recommendation's to Attorney 
General that certain claims be closed. 
In case the gross amount of the original 
claim asserted by the Government ex¬ 
ceeds $100,000, or one of the exceptions 
enumerated in subsection (q) of this sec¬ 
tion is involved, the Assistant Attorney 
General concerned shall, if in his opinion 
the claim should be closed, transmit his 
recommendation to that effect, together 
with a report on the matter, to the At¬ 
torney General for review and final 
action. Such report shall be in such 
form as the Attorney General may 
require. 

(g) Memorandum pertaining to closed 
claim. In each case in which a claim is 
closed under subsection (e) of this sec¬ 


tion, the Assistant Attorney General 
concerned shall execute and place in the 
file pertaining to the claim a memoran¬ 
dum which shall contain a description 
of the claim and a full statement of the 
reasons for closing it. 

(h) Submission to Attorney General 
by Director of Office of Alien Property of 
certain proposed allowances and disal¬ 
lowances. In addition to the matters 
which he is required to submit to the At¬ 
torney General under preceding subsec¬ 
tions of this section, the Assistant At¬ 
torney General, Director, Office of Alien 
Property, shall submit to the Attorney 
General for such review as he may desire 
to make the following: 

(1) Any proposed allowance by the 
Director, without hearing, of a title or 
debt claim pursuant to §§ 502.102, 
502.201. or 502.202 of the Rules of Pro¬ 
cedure of the Office of Alien Property 
for Claims (8 CFR 502.102, 502.201, 
502.202). 

(2) Any final determination of a title 
or debt claim, whether by allowance or 
disallowance, pursuant to sections 502.22, 
502.23, 502.25. or 502.105 of the said 
Rules of Procedure for Claims (8 CFR 
502.22, 502.23. 502.25, 502.105). 

(3) Any proposed allowance or disal¬ 
lowance by the Director, without hear¬ 
ing. of a title claim under section 9(a) 
of the Trading With the Enemy Act, as 
amended, filed less than two years after 
the date of vesting in or transfer to the 
Alien Property Custodian or the Attor¬ 
ney General of the property or interest 
in respect of which the claim is made: 

Provided, That any such title or debt 
claim is within one of the following- 
described categories. 

(i) Any title claim which involves the 
return of assets having a value of $50,000 
or more, or any debt claim in the amount 
of $50,000 or more. 

(ii) Any title claim which will, as a 
practical matter, control the disposition 
of related title claims involving, with the 
principal claim, assets having a value of 
$50,000 or more; or any debt claim which 
will, as a practical matter, control the 
disposition of related debt claims in the 
aggregate amount, including the prin¬ 
cipal claim, of $50,000 or more. 

(iii) Any title claim or debt claim 
presenting a novel question of law or a 
question of policy which, in the opinion 
of the Director, should receive the per¬ 
sonal attention of the Attorney General. 

(iv) Any sale or other disposition of 
vested property involving assets of 
$50,000 or more. 

(i) Redelegation by Assistant Attor¬ 
ney General in charge of Civil Division. 
The Assistant Attorney General in 
charge of the Civil Division is authorized 
to redelegate, to such extent and subject 
to such limitations as he may deem ad¬ 
visable. to the First Assistant, to the 
Second Assistant, to section chiefs, to at¬ 
torneys in charge of field offices in the 
Civil Division, and to United States At¬ 
torneys the authority delegated to him 
by subsections (a), (c) f and (e) of this 
section. 

(j) Redelegation by Assistant Attor¬ 
ney General in charge of Criminal Di¬ 
vision. The Assistant Attorney General 
in charge of the Criminal Division is au- 
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thorized to redelegate, to such extent 
and subject to such limitations as he 
may deem advisable, to the First Assist¬ 
ant and to the Second Assistant in the 
Criminal Division and to United States 
Attorneys the authority delegated to him 
by subsections (a), (c), and (e) of this 
section. 

<k) Redelegation by Assistant Attor¬ 
ney General in charge of Lands Division. 
The Assistant Attorney General in 
charge of the Lands Division is author¬ 
ized to redelegate, to such extent and 
subject to such limitations as he may 
deem advisable, to the First Assistant, to 
the Chief of the Land Acquisition Sec¬ 
tion, and to the Chief of the Trial Sec¬ 
tion in the Lands Division, and to United 
States Attorney the authority delegated 
to him by subsections (a), (c) and (e) of 
this section. 

(1) Redelegation by Assistant Attor¬ 
ney General in charge of Tax Division. 
The Assistant Attorney General in 
charge of the Tax Division is authorized 
to redelegate, to such extent and subject 
to such limitations as he may deem ad¬ 
visable, to the First Assistant, to the 
Second Assistant, and to the Chief of 
the Compromise Section in the Tax Di¬ 
vision. and to United States Attorneys 
the authority delegated to him by sub¬ 
sections (a), (c), and (e) of this section. 

<m) Approval by Attorney General 
of redelegations. Redelegations under 
subsections (i), (j), (k), and (1) of this 
section shall be in writing and shall be 
approved by the Attorney General before 
becoming effective. 

(n) Continuing effect of existing del¬ 
egations and redelegations. Existing 
delegations and redelegations of author¬ 
ity to the officers and attorneys by the 
Assistant Attorneys General specified in 
subsections (i), <j), (k), and (1) of this 
section to compromise or close claims 
shall continue in force and effect until 
modified or revoked by the Assistant At¬ 
torney General in charge of the division 
concerned. 

(o) Definition of "gross amount of 
original claim.” The phrase “gross 
amount of the original claim”, as used 
in this section and as applied to any 
civil fraud claim described in section 
9(a)(4) of this order, shall mean the 
amount of single damages involved. 

(p) Interest on monetary limits. In 
computing the gross amount of the orig¬ 
inal claim and the amount of the pro¬ 
posed settlement pursuant to this sec¬ 
tion, accrued interest shall be excluded. 

Sec. 24. Orders and memoranda —(a) 
Orders of the Attorney General. All 
documents relating to the organization 
of the Department or to the assignment, 
transfer, or delegation of authority, 
functions, or duties by the Attorney 
General or to general departmental pol¬ 
icy shall hereafter be designated as or¬ 
ders and shall be issued only by the 
Attorney General or Acting Attorney 
General in a separate, numbered series. 
Classified orders shall be identified as 
such, included within the numbered se¬ 
ries, and limited to the distribution pro¬ 
vided for in the order or determined by 
the Administrative Assistant Attorney 
General. All documents amending, mod¬ 
ifying, or revoking such orders, in whole 
or in part, shall likewise be designated 


as orders within such numbered series, 
and no other designation of such docu¬ 
ments shall be used. 

<b) Department memoranda. All 
documents issued by the Administrative 
Assistant Attorney General relating to 
administrative matters which affect the 
Department as a whole or the field and 
all documents, relating to policies, pro¬ 
cedures, regulations, or instructions, 
issued by the head of any organizational 
unit to United States Attorneys or 
Marshals, shall hereafter be designated 
as memoranda and shall be in a num¬ 
bered series separate from that men¬ 
tioned in subsection (a) of this section. 
All documents amending, modifying, or 
revoking such memoranda, in whole or 
in part, shall likewise be designated as 
memoranda within such numbered 
series, and no other designation of such 
documents shall be used. 

(c) Distribution of orders and memo¬ 
randa. The distribution to be given 
orders and memoranda issued under sub¬ 
sections (a) and (b). respectively, of this 
section shall, unless provided by order 
of the Attorney General, be determined 
by the Administrative Assistant Attorney 
General. 

(d) Documents of a temporary nature 
or limited effect. Documents which are 
of a temporary nature or of limited effect 
(e.g., announcements, notices, bulletins, 
or letters) shall not be issued as orders 
or memoranda within the numbered 
series referred to in subsections (a) and 
(b) of this section. 

(e) Submission of proposed orders to 
Office of Legal Counsel . All orders pre¬ 
pared for the signature of the Attorney 
General shall be submitted to the Office 
of Legal Counsel for approval as to form 
and legality, and as to consistency and 
conformity with existing orders and 
memoranda. 

(f) Requirements for documents. 
Each document issued under subsections 
(a), (b) or (g) of this section shall be 
given a suitable title, shall cite the au¬ 
thority for its issuance and shall indicate 
specifically the extent to which any other 
order, memorandum, or directive is 
superseded, modified, or revoked by it. 

(g) Distinction in description of dif¬ 
ferent classes of documents. Memo¬ 
randa or directives issued by the head of 
any organizational unit to his subordi¬ 
nates which contain delegations of au¬ 
thority or which relate to the organiza¬ 
tion, functions, policies or procedures of 
the unit of which he is the head shall 
be clearly distinguishable in description 
and designation from the documents re¬ 
ferred to in subsections (a), (b), and (d) 
of this section. Any such memorandum 
or directive shall indicate specifically 
the extent to which any other such mem¬ 
orandum or directive is superseded, 
modified, or revoked by it. 

(h) Permanent record and file of cer¬ 
tain memoranda and directives . Copies 
of memoranda and directives described 
in subsection (g) of this section shall, 
promptly upon issuance, be furnished 
the Administrative Assistant Attorney 
General, who shall maintain a perma¬ 
nent record and file thereof. 

Sec. 25. Sections and sub-units —(a) 
Changes within organizational units. 
The head of each office, division, bureau. 


and board may from time to time estab¬ 
lish or terminate, or transfer the func¬ 
tions of, sections or other sub-units 
within his office, division, bureau, or 
board as he may deem necessary or ap¬ 
propriate, but shall report such action 
promptly to the Attorney General in 
writing in each instance. 

<b) Continuance in effect of the exist¬ 
ing organization of departmental units. 
The existing organization of each office, 
division, bureau, and board with respect 
to sections and sub-units shall continue 
in full force and effect until changed in 
accordance with this section. 

Sec. 26. Jurisdictional disagreements — 
Procedure with respect to jurisdictional 
disagreements. Any disagreement be¬ 
tween or among heads of the offices, divi¬ 
sions, bureaus, or boards of the Depart¬ 
ment as to their respective jurisdictions 
shall be resolved by the Attorney Gen¬ 
eral, who may. if he so desires, issue an 
order in the numbered series disposing of 
the matter. 

Sec. 27. Supersedure of prior docu¬ 
ments and exceptions —(a) Supersedure 
of documents relating to departmental 
organization and functions. Order No. 
3732 of September 25, 1942, and all sup¬ 
plements thereto are hereby superseded. 
All other orders, supplements, memo¬ 
randa, circulars, and other documents, or 
parts thereof, are hereby superseded to 
the extent that they relate to the organi¬ 
zation of the Department, or to the as¬ 
signment. transfer, or delegation of 
authority, functions, or duties to the 
head of any organizational unit of the 
Department: Provided, That nothing in 
this section shall be construed to modify 
Order No. 3229 (Revised) of January 13, 
1953, relating to the production, disclo¬ 
sure, or use of records or information 
regarded as confidential, or to modify 
any orders or regulations of the Attorney 
General issued pursuant to Executive 
Order No. 10450 of April 27. 1953, or No. 
10501 of November 5, 1953, as amended. 

(b) Existing delegations or assign¬ 
ments to U.S. Attorneys or US. Marshals. 
Unless otherwise indicated herein this 
order shall not be construed as supersed¬ 
ing any part of any document making an 
assignment or delegation to United 
States Attorneys or United States 
Marshals. 

Sec. 28. Effective date—Effective date 
of this order. This order shall become 
effective on April 1,1959. 

Dated: January 19, 1959. 

William P. Rogers. 

Attorney General. 

| PR. Doc. 59-2653: Piled, Mar. 27, 1959: 

8:51 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
CERTAIN OFFICIALS 

Redelegation of Authority To Execute 
Contracts 

Pursuant to the authority delegated in 
subparagraph 205.2.4A, Bureau of Mines 
Manual, the following written redelega¬ 
tion is hereby made: 
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The following officials may enter into 
contracts and approve purchase orders 
for equipment, supplies and services in 
amounts not to exceed $100,000 for any 
one contract: 

Chief, Branch of Property Management, 
Washington Office. 

Chief, Section of Purchasing, Washington 
Office; Provided , That the limitation for 
any one contract shall be $5,000. 

This document cancels and supersedes 
FR. Document 57-10622 (22 F.R. 10700), 
dated December 19, 1957. 

Dated: March 23, 1959. 

W. E. Rice, 

Chief, 

Division of Administration. 

(F.R. Doc. 59-2627; Piled, Mar. 27, 1959; 
8:47 a m.) 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

(Docket No. S-81] 

PRUDENTIAL STEAMSHIP CORP. 

Amended Notice of Hearing 

The notice published in the Federal 
Register on January 6, 1959 (24 F.R. 
Ill) concerning a public hearing to be 
held under section 605(c) of the Mer¬ 
chant Marine Act, 1936, as amended, 
upon an application of Prudential 
Steamship Corporation, for an operating- 
differential subsidy agreement, is hereby 
amended to delete the description of the 
service on which subsidy was shown to 
have been requested, and to substitute 
in lieu thereof the following descrip¬ 
tion. In all other respects the notice of 
January 6. 1959, remains unchanged. 

From United States North Atlantic ports 
<Malne-Virginia, inclusive), loading at New 
York and other United States North Atlantic 
ports to ports in the Mediterranean Sea, 
Black Sea, Portugal, Spain (South of 
Portugal) and Spanish and French Morocco, 
returning to United States North Atlantic 
ports via Trade Route No. 10 ports with a 
minimum of 20 and a maximum of 32 sailings 
per year on an approximately fortnightly 
schedule. 

The hearing will be before an Exam¬ 
iner. at a time and place to be announced, 
in accordance with the Federal Maritime 
Board’s rules of practice and procedure 
and a recommended decision will be 
issued. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships, and public bodies) desiring to 
intervene in the proceeding are requested 
to notify the Secretary, Federal Mari¬ 
time Board, Washington 25, D.C., in 
writing, in triplicate, by the close of busi¬ 
ness on April 17, 1959. 

Dated: March 25,1959. 

By order of the Federal Maritime 
Board. 

[seal] James L. Pimper, 

Secretary. 

(F.R. Doc. 59-2618; Filed, Mar. 27, 1959; 

8:45 ajn.j 


Office of the Secretary 
HAROLD A. MONTAG 


Statement of Changes in Financial 
Interests 


In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex¬ 
ecutive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the last six months: 


A. Deletions: 

Jones & Laughlin Steel Corp. 
Phelps-Dodge Corp. 
Penn-Idaho Mining Co. 

B. Additions: 

American Metals Climax, Inc. 
Virginian Railway Co. 

Stanley Warner Corp. 
Penn-Idaho Mines, Inc. 


This statement is made as of March 11, 
1959. 


Harold A. Montag. 


March 16, 1959. 

[F.R. Doc. 59-2619; Filed, Mar. 27, 1959; 
8:45 a.m.J 


WILBUR F. DUERINGER 

Statement of Changes in Financial 

Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and Ex- 
excutive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register £uring 
the last six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of March 12, 
1959. 

Wilbur F. Dueringer. 

March 12, 1959. 

[F.R. Doc. 69-2620; Filed, Mar. 27, 1959; 

8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-70J 

GENERAL ELECTRIC CO. 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to License 
TR~1 authorizing General Electric Com¬ 
pany to add a helium-cooled loop to its 
testing reactor located in Alameda 
County, Calif., as described in the 
licensee’s Amendment No. 8 to its license 
application dated January 9, 1959. The 
Commission has found that operation 
of the facility in accordance with the 
terms and conditions of the license as 
amended will not present any undue 
hazard to the health and safety of the 


public and will not be inimical to the 
common defense and security. 

The Commission has found that prior 
public notice of proposed issuance of this 
amendment is not necessary in the public 
interest since the construction and 
operation of the proposed loop does not 
present any substantial changes in the 
hazards to the health and safety of the 
public from those presented by the pre¬ 
viously approved operation of the testing 
reactor. 

In accordance with the Commision’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of the 
issuance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within thirty 
days after issuance of the license amend¬ 
ment. For further details, see (1) the 
application for license amendment sub¬ 
mitted by General Electric Company, and 
(2) a hazards analysis of the proposed 
tests prepared by the Division of Licens¬ 
ing and Regulation, both on file at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
A copy of item (2) above may be ob¬ 
tained at the Commission’s Public Docu¬ 
ment Room or upon request addressed to 
the Atomic Energy Commission, Wash¬ 
ington 25, D.C., Attention: Director, 
Division of Licensing and Regulation. 

For the Atomic Energy Commission. 

Dated at Germantown, Md., this 20th 
day of March 1959. 

H. L. Price, 
Director, Division of 
Licensing and Regulation. 

[License TR-1; Arndt. 3J 

1. In addition to the activities previously 
authorized by the Commission In License No. 
TR-1, General Electric Company is author¬ 
ized to Install and operate In its testing 
reactor, located in Alameda County, Califor¬ 
nia. a helium-cooled loop as described in the 
Company’s Amendment No. 8 dated January 
9. 1959, to its license application. 

In performing any tests in the helium- 
cooled loop, General Electric Company shall 
observe the limits on operations specified In 
Section 1 of the Final Summary Safeguards 
Report. General Electric Company may 
make changes In the design of the helium- 
cooled loop and In the limits or procedures 
specified In paragraph 4.9 of the Final Sum¬ 
mary Safeguards Report only In accordance 
with the procedures specified in Section 1.1 
of the Company’s application, as amended, 
by paragraph 3a of License No. TR-1, as 
amended. 

2. A new subparagraph 3a (4) of License 
TR-1 is hereby added to read as follows: 

3a(4) As used In this license the term 
“Final Summary Safeguards Report” means 
the “Final Summary Safeguards Report for 
the General Electric Test Reactor”, dated 
February 20. 1958 (GEAP-20C4, Classification 
1), as amended by General Electric Com¬ 
pany’s amendments to its license application 
dated May 15, 1958. June 18. 1958, January 
7.1959, January 9.1959, and January 12, 1959. 

3. A new subparagraph 3a(5) of Licenso 
TR-1 is hereby added to read as follows; 

3a(5) As used in section 1.1 of the Final 
Summary Safeguards Report and In para¬ 
graph 3a of this license, a proposed change 
shall be deemed to Involve “hazards consid¬ 
erations materially less than those considered 
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in Sections 9 and 10” if either (1) the pro¬ 
posed change does not involve nuclear 
safety considerations; or (2) the probability 
of the types of accidents analyzed in Sections 
9 and 10 would be materially decreased, and 
the consequences of the types of accidents 
analyzed in Sections 9 and 10 would be mate¬ 
rially decreased, and the proposed change 
would not create a credible probability of an 
accident of a different type than any analyzed 
in Sections 9 and 10. The hazards involved 
shall be deemed to be “greater than or 
materially different from those analyzed in 
the Pinal Summary Safeguards Report” If 
(1) the probability of a type of accident 
analyzed in the Pinal Summary Safeguards 
Report would be increased; or (2) if the 
consequences of any type of accident ana¬ 
lyzed In the Pinal Summary Safeguards 
Report would be increased; or (3) if there is 
a credible probability of an accident of a 
materially different type than any analyzed 
in the Final Summary Safeguards Report. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: March 20, 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation . 

[FJEt. Doc. 59-2615; Filed. Mar. 27, 1959; 
8:45 a.m.l 


( Docket No. 50-34] 

WESTINGHOUSE ELECTRIC CORP. 

Notice of Amendment to Facility 
License 

Please take notice that the Atomic 
Energy Commission has issued to West- 
inghouse Electric Corporation, Amend¬ 
ment No. 5, set forth below, to Facility 
License No. CX-6 extending the expira¬ 
tion date for operation of the critical 
experiments facility located at Waltz 
Mill in Westmoreland County, Pennsyl¬ 
vania. for a two year period to April 17, 
1961. 

Dated at Germantown, Md., this 23d 
day of March 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, Division of 
Licensing and Regulation . 

(License No. CX-6; Arndt. 5] 

Paragraph 5 of Facility License No. CX-6 
Is hereby amended to read as follows; “This 
license is effective as of the date of issuance 
and shaU expire at midnight April 17, 1961, 
unless sooner terminated.” 

Date of issuance: March 23, 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director, DixHslon of 
Licensing and Regulation . 

(FJt. Toe. 59-2616: Filed, Mar. 27, 1959; 
8:45 ajn.J 


[Docket Noe. 50-125, 50-126, 50-127] 

GENERAL DYNAMICS CORP. 

Notice of Filing of Applications for 
Facility Export Licenses 

Please take notice that General Dy¬ 
namics Corporation, P.O. Box 608, San 


Diego, Calif., has submitted three appli¬ 
cations dated February 23, 1959, for 
licenses authorizing the export of the 
following nuclear reactors to the coun¬ 
tries indicated: 

1. A 30-kilowatt TRIG A research reactor to 
Belo Horizonte. Brazil. (Docket No. 50-125) 

2. A 100-kilowatt TRIG A Mark n research 
reactor to Vienna, Austria. (Docket No. 50- 
126) 

3. A 100-kilowatt TRIGA Mark n research 
reactor to Seoul, Korea. (Docket No. 50-127) 

Pursuant to section 104 of the Atomic 
Energy Act of 1954 and 10 CFR Ch. I, 
Part 50. ‘‘Licensing of Production and 
Utilization Facilities”, and upon findings 
that (a) the reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations, and (b) the 
issuance of a license for the export there¬ 
of is within the scope of and is consistent 
with the terms of an agreement for co¬ 
operation with the country to which the 
facility is to be exported, the Commission 
may issue a facility export license au¬ 
thorizing the export of the reactor to 
that country. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Commission does 
not evaluate the health and safety char¬ 
acteristics of the subject reactors. 

In accordance with the procedures set 
forth in the Commission’s rules of prac¬ 
tice (10 CFR Part 2) a petition for leave 
to intervene in these proceedings must 
be served upon the parties and filed 
with the Atomic Energy Commission 
within 30 days after the filing of this 
notice with the Federal Register Division. 

A copy of each application is on file 
in the AEC Public Document Room lo¬ 
cated at 1717 H Street NW., Washington, 
D.C. 

Dated at Germantown, Md., this 23d 
day of March 1959. 

For the Atomic Energy Commission. 

H. L. Price, 
Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 59-2617; Filed, Mar. 27, 1959; 
8:45 am.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 11314; FCC 59M-374] 

SPARTAN RADIOCASTING CO. 

(WS PA-TV) 

Order Continuing Hearing and Sched¬ 
uling Prehearing Conference 

In re application of The Spartan 
Radiocasting Company (WSPA-TV), 
Spartanburg, South Carolina, Docket No. 
11314, File No. BMPCT-2042; for modifi¬ 
cation of construction permit. 

The Hearing Examiner having under 
consideration a joint motion, filed March 
23, 1959, in behalf of the applicant and 
Protestants Wilton E. Hall and Greenville 
Television Company, for cancellation of 
the date April 2, 1959, now specified for 
commencement of hearing in the above- 
entitled proceeding, and for the sched¬ 


uling of a further prehearing conference 
on April 17, 1959; 

It appearing, that the Commission’s 
Broadcast Bureau, the only other party 
to the proceeding, does not oppose the 
instant motion and that good cause is 
shown in support thereof; 

It is ordered , This 24th day of March 
1959, that the motion is granted; that 
hearing in the above-entitled proceeding 
is continued without date; and that a 
further prehearing conference will be 
held in the Offices of the Commission, 
Washington, D.C., on April 17, 1959. 

Released: March 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F.R. Doc. 59-2639; Filed. Mar. 27. 1959; 
8:49 a.m.] 


(Docket Nos. 12566, 12774; FCC 59M-378] 

SANFORD L. HIRSCHBERG ET AL. 
Order Continuing Hearing Conference 

In re applications of Sanford L. 
Hirschberg and Gerald R. McGuire, 
Cohoes-Watervliet, New York, Docket 
No. 12566, File No. BP-11261; and W. 
Frank Short and H. Clay Esbenshade, 
d/b as Fairview Broadcasters, Rensse¬ 
laer, New York, Docket No. 12774, File 
No. BP-12209; for .construction permits 
for new standard broadcast stations. 

Upon oral motion of counsel for San¬ 
ford L. Hirschberg and Gerald R. Mc¬ 
Guire, applicants in the above-entitled 
matter, and with the approval of all 
other parties: It is ordered, This 24th 
day of March 1959, that the prehearing 
conference presently scheduled to com¬ 
mence on March 27, 1959, is hereby re¬ 
scheduled to commence at 10:00 a.m., 
April 10, 1959, in the offices of the Com¬ 
mission. Washington, D.C. 

Released: March 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

(F.R. Doc. 59-2640; Filed, Mar. 27. 1959; 
8:49 ajn.J 


(Docket No. 12696, FCC 59M-371] 

BOOTH BROADCASTING CO. (WBBC) 
Order Continuing Hearing 

In re application of Booth Broadcast¬ 
ing Company (WBBC). Flint. Michigan, 
Docket No. 12696, File No. BP-11661, for 
construction permit. 

The Hearing Examiner having under 
consideration an oral request on behalf 
of the applicant for a continuance of the 
hearing now scheduled to commence on 
March 25, 1959; 

It appearing that the request has been 
made for the appearance of a certain 
witness, which circumstance will require 
additional time; and 

It further appearing that there is no 
opposition to the requested continuance; 
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It ts ordered. This 24th day of March 
1959. that the hearing is continued from 
March 25 to April 1. 1959. 

Released: March 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-2641: Filed, Mar. 27, 1959; 
8:49 a.m.J 


[Docket No. 12709, FCC 59M-373J 

STANLEY BLUMENTHAL 
Order Continuing Hearing 

In the matter of Stanley Blumenthal, 
215 Cozine Avenue. Brooklyn 7, New 
York. Docket No. 12769; application for 
renewal of Radiotelegraph Second-Class 
Operator License No. T2-2-1626. 

The Hearing Examiner having under 
consideration a request by the respon¬ 
dent. filed March 11, 1959, that hearing 
in the above-entitled proceeding be con¬ 
tinued indefinitely; 

It appearing, that tl_e Commission’s 
General Counsel and the Chief of the 
Field Engineering and Monitoring Bu¬ 
reau join in respondent's request, and 
that good cause exists to warrant the 
granting thereof; 

It is ordered, This 24th day of March 
1959. that the request is granted, and that 
hearing in the above-entitled proceeding 
is continued without date. 

Released; March 25, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF.R. Doc. 59-2642; Filed. Mar. 27, 1959; 
8:49 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 25, 1959. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 35316: Paver and paper boxes 
between southern territory. Filed by 
O. W. South. Jr., Agent (SFA No. A3785), 
for interested rail carriers. Rates on pa¬ 
per boxes, covers, fillers, partitions or 
wrappers, carloads, also paper or fibre- 
board, noibn, carloads between points in 
southern territory; also between such 
Points, on the one hand and St. Louis, 
Mo., East St. Louis, Ill., and intermediate 
Points in Illinois and Indiana, on the 
other. 

Grounds for relief: Short-line distance 
formulas, grouping, operation through 
higher-rated intermediate territory, and 
short-line arbitrariep. 


Tariff: Supplement 69 to Southern 
Freight Tariff Bureau tariff I.C.C. 1601. 

FSA No. 35317: Asphalt, road oil and 
wax tailings from and to points in 
the southwest. Filed by Southwestern 
Freight Bureau, Agent (No. B-7509), for 
interested rail earners. Rates on as¬ 
phalt (asphaltum), petroleum road oil. 
and petroleum wax tailings, tank-car 
loads from specified points in southwest¬ 
ern territory and Kansas to destinations 
in southwestern territory and points in 
Kansas described in the application. 

Grounds for relief: Short-line distance 
formulas and truck competition. 

Tariffs: Supplement 223 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4086. 
Supplement 23 to Western Trunk Line 
Committee tariff I.C.C. A-4208 and other 
schedules listed in the application. 

FSA No. 35318: Vegetable meal and 
related articles in the west. Filed by 
Western Trunk Line Committee, Agent 
(No. A-2049), for interested rail carriers. 
Rates on vegetable meal, whole pressed 
cottonseed, cottonseed hulls, and related 
articles, carloads between specified points 
in western trunk line territory as de¬ 
scribed in the application. 

Grounds for relief: Short-line distance 
formula, grouping, and application of 
rates through points in higher-rated 
intermediate territories. 

Tariffs: Western Trunk Line tariff 
I.C.C. A-4272. Supplement 29 to West¬ 
ern Trunk Lines tariff I.C.C. A-4241. 
Supplement 103 to Southwestern Freight 
Tariff Bureau tariff I.C.C. 3972. 

By the Commission. 

(seal] Harold D. McCoy, 

Secretary . 

[FR. Doc. 59-2028; Filed, Mar. 27, 1959; 

8:47 ajn.J 


[Notice 101J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 25, 1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 60318. By order of March 
16, 1959, the Transfer Board approved 
the transfer to John H. Cohee, doing 
business as Cohee & Riley Trucking Co., 
Hulett, Wyoming, of the operating lights 
in Certificate No. MC 103715, issued 
April 25, 1950, to John H. Cohee and 
James T, Riley, a Partnership, doing 
business as Cohee & Riley Trucking 
Company, Hulett. Wyoming, authorizing 
the transportation, over irregular routes. 


of livestock, wool, grain, lumber, and 
ties, from points in Crook County, Wyo., 
to rail heads in Crook County, and from 
points in Crook County. Wyo., to Rapid 
City and Belle Fourche, S. Dak., feed 
and farm machinery, from Rapid City 
and Belle Fourche, S. Dak., to points in 
Crook County, Wyo., and general com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between points in Crook 
County, Wyo., on the one hand, and, on 
the other, points in Lawrence and Butte 
Counties, S. Dak. 

No. MC-FC 61702. By order of March 
16, 1959, the Transfer Board approved 
the transfer to S. Siskind & Sons, Inc., 
New York (Bronx), N.Y., of Certificates 
Nos. MC 11990 and MC 11990 Sub 2. 
issued February 5, 1958 and January 31, 
1958, respectively, in the name of Sam 
Siskind, Sidney Siskind and Abraham 
Siskind, a partnership, doing business 
as S. Siskind & Sons, New York (Bronx), 
N.Y., authorizing the transportation, 
over irregular routes, of store fixtures, 
except as a household goods movement 
as defined by the Commission, from New 
York, N.Y., to Baltimore, Md.. Washing¬ 
ton. D.C., Providence, R.I., and points in 
New Jersey. New York, Connecticut, 
Massachusetts, and Pennsylvania; 
household goods as defined by the Com¬ 
mission, between New York, N.Y., on the 
one hand, and, on the other, points in 
Massachusetts and Rhode Island: be¬ 
tween New York, N.Y., and points in 
Nassau County, N.Y., on the one hand, 
and, on the other. Baltimore, Md., and 
points in Connecticut, New Jersey, New 
York, and Pennsylvania; and baggage, 
between New York. N.Y., on the one 
hand, and, on the other, Camp Towanda 
and Lake Bryn Mawr Camp, near Hones- 
dale, Pa., Camp Winston, near Monti- 
cello, N.Y., Camp Mohaph, near Glen 
Spey, N.Y., and Camp Tunis Lake, near 
Andes, N.Y. David Brodsky, 1776 Broad¬ 
way, New York 19, N.Y., for applicants. 

No. MC-FC 61846. By order of March 
13, 1959, the Transfer Board approved 
the transfer to LuVerne J. Siebenahler, 
Hardwick, Minn., of Certificate No. MC 
95497 issued April 8. 1941, in the name of 
B. J. Scott, Hardwick. Minn.,' authoriz¬ 
ing the transportation of livestock, from 
Hardwick, Minn., and points within 15 
miles of Hardwick, to Sioux City, Iowa, 
and Sioux Falls, S. Dak.; and livestock, 
tankage, and mill feed, from Sioux City 
and Sioux Falls to Hardwick and points 
within 15 miles of Hardwick. Walter A. 
Tofteland. Canfield Building, Rock 
County, LuVerne, Minn., for applicants. 

No. MC-FC 61848. By order of March 
16, 1959, the Transfer Board approved 
the transfer to Max Lynch and Keith 
Taylor, a partnership, doing business as 
Lynch and Taylor, Fontanelle, Iowa, of 
Certificate in No. MC 108149, issued 
September 26, 1955, to Robert Ross Mc- 
Vay, Greenfield, Iowa, authorizing the 
transportation of: Livestock . from 
Greenfield, Iowa and points within 20 
miles thereof, to Omaha, Nebr. f and 
Livestockanimal and poultry feed, 
building material, agricultural machi - 
nery and implements and parts thereof, 
from Omaha. Nebr., to Greenfield, Iowa, 
and points within 20 miles of Greenfield. 
William A. Landau, 1307 East Walnut 
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Street, Des Moines 16, Iowa, for appll- 
c&nts 

No. MC-FC 61856. By order of March 
18, 1959, the Transfer Board approved 
the transfer to Clarence A Pool, C. 
Gordon Pool and Donald F. Pool, doing 
business as Pool's Van & Storage. 536 
North 99 Hi-Way, Turlock, Calif., of 
Certificate No. MC 42561, issued April 28. 
1941, to Clarence Albin Pool, doing busi¬ 
ness as Poors Transfer, 536 North 99 
Hi-Way, Turlock, Calif., authorizing the 
transportation of: Beans, from Turlock, 
Calif., and points within 25 miles of Tur¬ 
lock, to Stockton. Oakland, and San 
Francisco, Calif.; fresh and dried fruits, 
from Turlock, Calif., and points within 
50 miles of Turlock, to Stockton, Oak¬ 
land, and San Francisco. Calif.; grain, 
from points within 75 miles of Turlock, 
Calif., to Stockton, Oakland, and San 
Frencisco. Calif.; newsprint paper, ferti¬ 
lizer, and feed, from Stockton, Oakland, 
and San Francisco, Calif., to Turlock, 
Calif.; new furniture, flour, and machi¬ 
nery, from Stockton, Calif., to Turlock, 
Calif.; household goods, between Tur¬ 
lock, Calif., on the one hand, and, on the 
other, points within 25 miles of Turlock; 
and general commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, between 
points within seven miles of Turlock, 
Calif., including Turlock. 

No. MC-FC 61905. By order of March 
17. 1959, the Transfer Board approved 
the transfer to Ethel Hamburg, Phila¬ 
delphia, Pa., of Permit No. MC 5661, is¬ 
sued June 27, 1941, to Edward G. Ham¬ 
burg, Philadelphia, Pa., authorizing the 
transportation of: Glue, fertilizer, and 
materials and supplies used in the manu¬ 
facture of glue and fertilizer, between 
Edgley. Bristol, and Philadelphia, Pa., 
Camden, N.J., and Wilmington. Del. 
Meyer E. Cooper. 1224 Philadelphia Na¬ 
tional Bank Building, Philadelphia, Pa., 
for applicants. 

No. MC-FC 61970. By order of March 

13, 1959, the Transfer Board approved 
the transfer to Nagle Excavating and 
Equipment Co., a Corporation, Newark, 
New Jersey, of the operating rights in 
Certificate No. MC 41907, issued Sep¬ 
tember 6, 1941, to International Exca¬ 
vating Co., Inc., Newark, N.J., authoriz¬ 
ing the transportation of heavy machin¬ 
ery, over irregular routes, between New 
York, N.Y., and points in New Jersey 
and New York within one hundred miles 
of the City Hall. New York. N.Y. Davis 
J. Freitkopf, 790 Broad Street, Newark 
2, New Jersey, for applicants. 

No. MC-FC 62046. By order of March 
16, 1959, the Transfer Board approved 
the transfer to Reddy Trucking Co., Inc., 
a corporation. Narrowsburg, N.Y., of cer¬ 
tificate in No. MC 47195, issued October 

14, 1958, to Joseph T. Palumbo, doing 
business as Halstead Express, Newburgh, 
N.Y., authorizing the transportation of: 
General commodities, excluding house¬ 
hold goods, commodities in bulk, and 
other specified commodities, between 
Newburgh, N.Y., and certain specified 
points in New York, serving the inter¬ 
mediate points of Montgomery and 
Walden, N.Y. Charles H. Trayford, 155 
East 40th Street, New York, N.Y., and 
Michael J. Paguaga. MD 25 & McCall 
Place, Newburgh, N.Y., for applicants. 


No. MC-FC 62053. By order of March 
13, 1959, the Transfer Board approved 
the transfer to Leonard Erickson of Mill- 
town, Wisconsin, of Certificate in No. MC 
62679, issued August 9, 1955, to Sigvald 
Petersen, Luck, Wisconsin, authorizing 
the transportation of: Livestock from 
points in 14 designated towns in Polk 
County, Wis., to South St. Paul and New¬ 
port, Minn.; Feed, fertilizer, farm ma¬ 
chinery, seed, twine, household goods, 
groceries, including flour, and oil. in con¬ 
tainers from South St. Paul, St. Paul, 
Newport and Minneapolis, Minn., to the 
above-specified origin points; livestock 
and agricultural commodities from 
points in 7 designated towns in Polk 
County, Wis., to South St. Paul, St. Paul, 
Minneapolis, and Newport, Minn.; gen¬ 
eral commodities excluding household 
goods, commodities in bulk, and other 
specified commodities from South St. 
Paul, St. Paul, Minneapolis, Minn., to 
points in the Wisconsin Towns specified 
immediately above, except the city of St. 
Croix Falls and the incorporated villages 
of Luck, Balsam Lake and Centuria, 
Wis.; meat scraps from South St. Paul, 
Minn., to Luck, Wis. A. R. Fowler, 2288 
University Avenue, St. Paul 14, Minne¬ 
sota, for applicants. 

No. MC-FC 62064. By order of March 
16. 1959. the Transfer Board approved 
the transfer to Kenneth Toft, Canton. 
South Dakota, of Certificate in No. MC 
96296, issued March 18, 1958, to Lowell 
J. Fossum, Canton, S. Dak., authorizing 
the transportation of: Grains, from 
Canton, S. Dak., to points in South Da¬ 
kota, and Iowa, within 15 miles of Can¬ 
ton; Livestock, from points, except 
municipalities, in South Dakota and 
Iowa within 15 miles of Canton, S. Dak., 
to Sioux City, Iowa, and Sioux Falls, S. 
Dak.; and farm implements, from Sioux 
City, and Sioux Falls. S. Dak., to points, 
except municipalities, in South* Dakota, 
and Iowa witliin 15 miles of Canton. S. 
Dak. Laird Rasmussen, Dana, Golden, 
Moore & Rasmussen, 812 National Bank 
of South Dakota Building, Sioux Falls, 
S. Dak., for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 59-2629: Filed, Mar. 27, 1959; 

8:47 a.in.] 


CIVIL AERONAUTICS BOARD 

BRITISH OVERSEAS AIRWAYS CORP. 

[Docket No. 9975] 

Notice of Postponement of Hearing 

The hearing in the above-entitled 
proceeding, as reopened, heretofore 
assigned for March 30,1959, is postponed 
to be held April 1, 1959, at 10:00 a.m., 
ejs.t., in Room 5042, Commerce Building, 
14th and Constitution Avenues NW., 
Washington, D.C., before Examiner 
Ferdinand D. Moran. 

Dated at Washington, D.C., March 25, 
1959. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 59-2692: Filed, Mar. 27, 1959; 
9:20 cun.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

LEARNER EMPLOYMENT 
CERTIFICATES 

Issuance to Various Industries 

Notice is hereby given that pursuer t 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 485 
(23 F.R. 200) and Administrative Ord r 
No. 507 (23 F.R. 2720), the firms listed m 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, tvage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended) . 

The following learner certificates were 
issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

B.C.J. Corp., 5 John Street. Carbondnle, 
Pa.: effective 3-13-59 to 3-12-60 (children s 
dresses). 

Blue Bell. Inc., Prentiss County, Baldwyn, 
Miss.; effective 4-1-59 to 3-31-60 (blouses). 

Blue Ridge Manufacturers. Inc.. Peters¬ 
burg, Va.; effective 3-16-59 to 3-15-60 (girls’ 
and women’s Jeans). 

Burlington Manufacturing Co., Miami, 
Okla.; effective 3-6-59 to 3-5-60 (western 
dungarees. Ivy League pants, and work 
pants). 

Choctaw Manufacturing Co.. Inc., Silar, 
Ala.; effective 3-3-59 to 3-2-60 (men’s 
trousers). 

Cluett, Peabody & Co.. Inc., Virginia. Minn : 
effective 4^1-59 to 3-31-60 (men’s dress 
shirts). 

Elder Manufacturing Co., Carl Junction, 
Mo.; effective 3-12-59 to 3-11-60 (boys’ shirts 
and pajamas). 

Elder Manufacturing Co., Webb City. Mo.; 
effective 3-12-59 to 3-11-60 (boys’ shirts) . 

Empire Manufacturing Co., Winder, Ga ; 
effective 4-1-59 to 3-31-60 (pants). 

Kahn Manufacturing Co.. 150 North Royal 
Street. Mobile, Ala.: effective 4-1-59 to 
3-31-60 (men’s and boys’ trousers). 

Ottenheimer Bros. Manufacturing Co.. Inc., 
Shirt Division, 1000 Spring Street, Little 
Rock. Ark.; effective 3-14-50 to 3-13-60 
(women's, misses’, and children’s cotton 
blouses and Jackets). 

Ottenheimer Bros. Manufacturing Co.. Inc., 
Victory Street at Second Street. Little Rock. 
Ark.; effective 3-14-59 to 3-13-60 (women's 
and misses’ cotton dresses, uniforms and 
smocks). 

Playcraft Corp., Saltillo, Miss.; effective 
3-11-59 to 3-19-60 (sportswear and sun- 
suits). 

Publlx Manufacturing Corp., Gallitzin, Fa : 
effective 3-16-59 to 3-15-60 (men’s and boys’ 
sport shirts). 
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Reldbord Bros. Co., Gulland-Clark Building, 
Elkins. W. Va.; effective 3-11-59 tor 3-10-60 
(men’s work trousers and shirts). 

Reliance Manufacturing Co., Factory No. 
47. Farmington. Mo.; effective 3-15-59 to 
3-14-60 (ladies’ sportswear). 

Southeastern Shirt Corp., 110 North Indi¬ 
ana Avenue, La Follette, Tenn.: effective 
3-16-59 to 3-15-60 (men's dress and sport 
shirts) . 

Temple Manufacturing Co., Temple. Okla.; 
effective 3-4-59 to 3-3-60 (men’s and boys’ 
single pants) . 

True Loom Manufacturing Co., Inc., La¬ 
fayette, Tenn.; effective 3-6-59 to 3-5-60 
(men's sport shirts). 

Tuf-Nut Garment Manufacturing Co., 423 
East Third Street. Little Rock, Ark.; effective 
3-3-59 to 3-2-60. 

The following learner certificates were 
Issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners author¬ 
ized are indicated. 

Aalfs-Baker Manufacturing Co.. Le Mars, 
Iv»wa; effective 3-12-59 to 2-12-60; 10 learn¬ 
ers (replacement certificate) (men’s and 
hoys’ dungarees). 

Belton Shirt Co.. Inc., Belton, S.C.; effec¬ 
tive 3-13-59 to 3-12-60; 10 learners (men’s 
sport shirts). 

Dee-Mure Brassiere Co.. Inc., Hamlin (Lin¬ 
coln County), W. Va.; effective 3-11-59 to 
3-10-60; 10 learners (brassieres). 

Duquesne Manufacturing Co., 852 Consti¬ 
tution Boulevard, New Kensington, Pa.; effec¬ 
tive 4-1-59 to 3-31-60; 10 learners (bras¬ 
sieres). 

Fawn Grove Manufacturing Co., Inc., Ris¬ 
ing Sun, Md.; effective 3-9-59 to 2-22-60; 10 
learners (dungarees, overalls, coveralls, 
shirts). 

Karen Sportswear. Shickshinny, Pa.; effec¬ 
tive 3-16-59 to 3-15-60; 5 learners (women’s 
dresses). 

L & S Manufacturing, 47 8outh Main Street, 
Wilkes-Barre. Pa.; effective 3-5-59 to 3-4-60; 
5 learners (dresses). 

Lemont Pants Co.. Inc.. 310 Illinois Street, 
Lemont, Ill.; effective 3-10-59 to 3-9-60; 2 
learners (men’s and boys’ trousers). 

Rowan Industries, Inc., Rockwell, N.C.; 
effective 3-17-59 to 3-16-60; 10 learners 
(ladles' pajamas and dusters). 

The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and 
the number of learners authorized are 
indicated. } 

Ball-Bra Manufacturing Co., Inc., 2445 
Bedford Street. Johnstown, Pa.; effective 
3-3-59 to 9-2-59; 60 learners (brassieres). 

Candace Fashions, Frankston, Tex.; effec¬ 
tive 3—15—59 to 9—14—60; 56 learners (chil¬ 
dren’s and infants’ sleepwear). 

Greenwood Shirt Co., Inc., Montague 
Street, Greenwood. S.C.; effective 3-6-59 to 
9-5-59; 25 learners (men’s sport shirts). 

Kent Sportswear, Inc., Felbert Street, Cur- 
wcnsville, Pa.; effective 3-10-59 to 9-9-59; 
10 learners (men's Jackets). 

Henry I. Siegel. Inc., Gleason, Tenn.; effec¬ 
tive 3-12-59 to 9-11-59; 98 learners (men’s 
and boys’ pants). 

Cigar Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CPR 522.80 to 522.85, as amended). 

La Primadora Cigar Corp., East Avenue at 
Turner Street. Clearwater, Fla.; effective 3- 
H-59 to 3-10-60; 10 percent of the total 
number of factory production workers for 
normal labor turnover purposes. 

Glove Industry Learner Regulations 
<29 CPR 522.1 to 522.11, as amended, and 
29 CFR 522.60 to 522.65, as amended). 


Brookville Glove Manufacturing Co., Inc., 
Brookville. Pa.; effective 3-5-59 to 3-4-60; 10 
learners for normal labor turnover purposes 
(cotton work gloves). 

Galena Glove & Mitten Co., 430 Garfield 
Avenue, Dubuque, Iowa; effective 3-6-59 to 
3-5-60; 10 learners for normal labor turn¬ 
over purposes (work gloves). 

Marso and Rodenborn Manufacturing Co., 
Fort Dodge, Iowa; effective 3-14-59 to 3-13- 
60; five learners for normal labor turnover 
purposes (canton flannel work gloves and 
mittens). 

Rlegel Textile Corp., Brundldge. Ala.; ef¬ 
fective 3-4-59 to 3-3-60; 10 percent of the 
total number of machine stitchers for normal 
labor turnover purposes (work gloves). 

Hosiery Industry Learner Regulations 
(29 CPR 522.1 to 522.11, as amended, and 
29 CFR 522.40 to 522.43, as amended). 

Auburn Dyeing and Finishing Co., Auburn, 
Ky.; effective 3-13-59 to 9-12-59; five learners 
for plant expansion purposes (dyeing and 
finishing women’s nylon hosiery). 

Elizabeth City Hosiery Mills. Elizabeth City. 
N.C.; effective 3-12-59 to 3-11-60; 5 percent 
of the total number of factory production 
workers for normal labor turnover purposes 
(fuU-fashloned and seamless). 

Se-Ling Mills, Division of Prestige, Inc., 
505 North Third Street, Quincy, Ill.; effective 
3-28-59 to 3-27-60; five learners for normal 
labor turnover purposes (seamless). 

Van Raalte Co., Inc., Blue Ridge, Ga.; effec¬ 
tive 3-16-59 to 9-15-59; 15 learners for plant 
expansion purposes (seamless). 

Whitmire Hosiery Mills. Inc., Whitmire. 
S.C.; effective 3-1G-59 to 3-15-60; four 
learners for normal labor turnover purposes 
(seamless). 

Independent Telephone Industry 
Learner Regulations (29 CPR 522.1 to 
522.11, as amended, and 29 CPR 522.70 
to 522.74, as amended). 

Fort Kent Telephone Co., Fort Kent, 
Maine; effective 3-20-59 to 3-19-60. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.30 to 522.35, 
as amended). 

Reidler Knitting Mills, Inc., 757 West Broad 
Street. Hazleton, Pa.; effective 4-1-59 to 
3-31-60; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes (cotton knit underwear). 

Russell Manufacturing Corp., Lebanon. 
Va.; effective 3-16-59 to 9-15-59; 25 learners 
for plant expansion purposes (ladies’ slips). 

Seamprufe, Inc., Paris, Ark.; effective 3- 
13-59 to 9-12-59; 25 learners for plant ex¬ 
pansion purposes (slips and lingerie). 

Southern Laces, Inc., Wilmington, N.C.; 
effective 3-16-69 to 9-15-59; 30 learners for 
plant expansion purposes (raschel laces and 
nets; dyeing and finishing). 

Shoe Industry Learner Regulations (29 
CFR 522.1 to 522.11, as amended, and 
29 CFR 522.50 to 522.55, as amended). 

' Moose River Shoe Co., Inc., 417 North Main 
Street. Old Town, Maine; effective 3-13-59 
to 3—12—60; 10 percent of the total number of 
factory production workers for normal labor 
turnover purposes. 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.11, 
as amended). 

Wm. B. Kessler. Inc.. Pleasant and Tilton 
Streets, Hammonton, NJ.; effective 3-16-59 
to 9-15-59; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes in the occupations of sew¬ 


ing machine operator, final presser, hand 
sewer, and finishing operations Involving 
hand sewing, each for a learning period of 
480 hours at rates of at least 90 cents an 
hour for the first 280 hours and not less than 
95 cents an hour for the remaining 200 
hours (men’s suits, slacks, and sportcoats). 

Timely Clothes. Inc., 624 Exchange Street, 
Geneva. N.Y.; effective 3-17-59 to 9-16-59; 
five learners for normal labor turnover pur¬ 
poses in the occupations of sewing machine 
operator, final presser, hand sewer, finishing 
operations Involving hand sewing, each for a 
learning period of 480 hours at rates of at 
least 90 cents an hour for the first 280 
hours and not less than 95 cents an hour 
for the remaining 200 hours (men's suits, 
slacks, and outercoats). 

Timely Clothes. Inc., 65 Sullivan Street. 
Rochester. N.Y.; effective 3-17-59 to 9-16-59; 
5 percent of the total number of factory pro¬ 
duction workers for normal labor turnover 
purposes in the occupations of sewing ma¬ 
chine operator, final presser, hand sewer, 
finishing operations involving hand sewing, 
each for a learning period of 480 hours at 
rates of at least 90 cents an hour for the 
first 280 hours and not less than 95 cents an 
hour for the remaining 200 hours (men's 
suits, outercoats. and slacks). 

Timely Clothes, Inc., 1415 North Clinton 
Avenue Rochester, N.Y.; effective 3-17-59 to 
9-16-59; 5 percent of the total number of 
factory production workers for normal labor 
turnover purposes in the occupations of sew¬ 
ing machine operator, final presser, hand 
sewer, and finishing operations involving 
hand sewing, at rates of at least 90 cents an 
hour for the first 280 hours and not less 
than 95 cents an hour for the remaining 200 
hours (men’s suits, outercoats, and slacks). 

The following learner certificate was 
issued in Puerto Rico to the company 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 

Overseas Sports Co., Inc., Mayaguez, PR.; 
effective 2-16-59 to 8-15-59; 50 learners for 
plant expansion purposes, in the occupations 
of: (1) hand sewing of baseballs and BOft- 
balls, egch for a learning period of 320 hours 
at rates of 45 cents an hour for the first 160 
hours and 51 cents an hour for the re¬ 
maining 160 hours; and (2) winders for a 
learning period of 160 hours, at the rate of 
45 cents an hour (baseballs and softballs). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not avail¬ 
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Signed at Washington, D.C., this 20th 
day of March 1959. 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

[F.R. Doc, 59-2630; Filed, Mar. 27. 1959; 

8:47 ajn.J 
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